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ZOOB OCT 23 P 2: 25 
,,' '-
CLcf:;"~ C!~~.: 
______ .--::LJI1 •. 
r·. w:r, 
IN 1HE DISTRICT COLTRT OF 1HE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN Al-.t'D FOR THE COUNTY OF BO~'1{ER 
TERESA R. BLA""'lY..ENSHIP. 
Petitioner, 
ON ASH1NGTO~J TRUST BANK .. as trustee, 
Respondent. 
NO. CV-2007-00S72 
ORDER APPOINTING BEVERLY KEE 
CPA AS TRUSTEE 
This matter having come on for hearing on .october 21,2008, on the motion of the 
Petitioner, praying that Bever]y Kee, CPA, be:: appointed trustee of certain trust estate!: created 
by the Last Will and Testament of Althea Lorraine Bowman, deceased, in the place of 
sUC<:essor Trustee Washington Trust Bank. Todd M. Reed appe:tred and argued as attorney for 
Petitioner, Ted Diehl appeared ~d argued as attorney for William Michael Bowman, and 
MischeUe R. Fulgham app~rcd and argued as attorney for Respondent. Trust beneficiary» Mr. 
Eric Bowman was present in the Courtroom and addressed the Court on his own behalf 
ORDER.A.PI"OtNTING BEVERLY KEECPA AS TRUSTEE: 1 
202 
~:\w\WASHIN(j()81400\BOWMANOO7S6\Pl.DG\oRD:ER.APPOINTING BEVERLY KEe CPA AS nUSTEE-IOnog...MR.f-MRF.DOC 10I22i0l 
I\t G ' 0'" j... r· .... '" 
None of the parties or above descnoed persons presented any objection to the 
appoinonent of Beverly Kee CPA as Trustee. l _/ ~ 
. 111""- lO,/}J ()O 
Evidence having been introduced on behalf of Petitioner Teresa BJankensh.ip's~request 
to appoint Beverly Kee as Trustee, and the cause having been argued and submitted to the 
Co1..trt; and 
It appearing to the Co\lIt from the Petition, from Petitioner Teresa Blankenship's 
Motion to Appoint Beverly Kee, and from the evidence herein that Althea Lorraine Bowman 
died, leaving a Last Will and Testament which was duly proved and allowed by this Court, and 
is now ofrecord in this Court; and 
It further appearing that under the terms oftlle Will, Althea. Lomine Bowman gave the 
certain Estate therein described in trust for the use and benefit of her children (Teresa M. 
Blankenship, Eric Bowman. Ryan Bowman, and Michael Bowman), and appointed Washington 
Trust Bank as the last of several successor trustees thereof; and 
It further appearing that there is now a vacancy in the office of trustee of the estate by 
reason of Teresa Blankenship's Petition to remove Washington Trust Bank as Trustee, by 
Respondent Washington Trust Bank's request for removal as Trustee. and by this Court's Order 
of September 9, 2008 removing Washington Trust Bank as Trustee; and 
On September 25.2008, Petitioner Teresa Blankenship submitted a Motion and request 
that successor trustee Beverly Kee CPA be appointed filed; and 
ORDER APPOINTING BEVERLY KEE CPA AS TRU~: 2 
203 
x-, WI W ASH'TNG08 J 400\B0WMAN007S6\PtOG\oRDER APPOIN"fn./G BEVERLY KEE CPA. AS 1RUSTElE-1 0.220S·MRr...M'lO' DOC 10/22101 
... 'j I.) V • .... V V f !l! U V "* U V ! \ I \ . ..: I ~ I \ f"\ I I ~ L J 1 .. 1 f"\ ~ \ r'I. I ~ \J' 1¥1. j I \... ilL I... L \.;jJ A • 'I U . 0 't J ~ 
It further appearing that Beverly Kee) CPA. is a compe~t and able person to act as 
trustee of the estates,. and that Bev Kee. CPA, is willing to ~t an appointment as such 
trustee. 
IT IS ORDERED: 
1. That Beverly Kee, CPA, be, and she is, appointed successor trustee of the 
estates, in place of Washington Trust Bank, with aU the powers, duties, responsibilities, and 
liabilities of the trustee provided WIder the terms of the Last Will and Testament of AJthea 
Lorraine Bowman and Idaho Jaw; and 
2. That Beverly Kee, CPA, not be required to give bond becau.4)e none is requir~ 
by the Last Will and testament of Althea Lorraine Bovvrnan. 
3, That Beverly Kee, CPA is required to immediately give transfer directions and 
instructions to former Trustee Washington Trust Bsnk. 
DATED this ~~y of October, 2008. 
ORDERAPPOIN11NGBEVERLY DE CPA AS TRUSTEE: 3 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that OD the M day of Dc hb cr' ,2008, I caused to 
be served a true and correct copy of the foregoing by the method indicated below, and 
addressed to all counsel of record as follows: 
Miscbelle R Fulgham 
Peter J. Sm;th IV 
250 Northwest Blvd., Suite 102 
Coeur d'Alene, Idaho 83814 
Attorney for Washington Trust Bank, Respondent 
ToddM.Reed 
Powell & ReecL P.C, 
318 Pine Street 
Post Office Box 1005 
Sandpoint., Idaho 83864-1339 
Attcrmey for Teresa R. Blankenship, Petitioner 
WHliam Michael Bowman 
clo Ted Diehl, Attorney at Law 
106 W. Superior 
Sandpoin~Idaho83864 
Eric Lane Bowman 
P.O. Box 189 
Rathdrum, Idaho 83858 
Ryan Arthur Bowman 
60S Monarch Road 
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MISCHELLE R. FULGHAM 
ISB # 4623 
PETER J. SMITH IV 
ISB #6997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 83814-2971 
Teleohone: (208) 667-0517 
Facsimile No.: (208) 664-4125 
Attorneys for Resoondent 
WASHINGTON TRUST BANK 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO. IN AND FOR TIIE COUNTY OF BONNER 
TERESA R. BLANKENSHIP, 
Petitioner, 
v. 
WASHINGTON TRUST BANK, as trustee, 
Respondent. 
NO. CV-2007-00572 
ORDER SETTLING FINAL ACCOUNT 
OF FORMER TRUSTEE 
The final account of WASHINGTON TRUST BANK, former trustee of the above-
entitled Tmsts created by and under the Last Will and Testament of Althea Lorraine Bowman, 
deceased, having come on regularly for hearing and settlement on the 21 $l day of October, 
2008, and the Court having heard the evidence, and having examined the accounts, and being 
fully advised here; and 
It appearing from the above that due notice of the hearing was g;ven; and 
ORDER SETTLING FINAL ACCOUNT OF FORMER 
TRUSTEE: I 
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It further appearing that WASHINGTON TRUST BANK has made a full and complete 
accounting of all of its actions as trustee since 2004, and that the account is in all respects true 
and correct; now therefore, 
It is ordered: 
I. That the final accounts of WASHINGTON TRUST BANK are allowed, approved, 
and settled; 
2. That WASHINGTON TRUST BANK, as such trustee, is released and discharged 
from any and all future liability and responsibility under the trusts. 
DATED this 21 st day of October, 2008. 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ day of DeJ'Vbe( ,2008, 
I caused to be served a true and correct copy of the foregoing by the method indicated below, 
and addressed to all counsel of record as follows: 
Mischelle R. Fulgham 
Peter 1. Smith IV 
250 Northwest Blvd., Suite 102 
Coeur d' Alene, Idaho 83814 
Attorney for Washington Trust Bank, Respondent 
ToddM. Reed 
Powell & Reed, P.C. 
318 Pine Street 
Post Office Box 1005 
Sandpoint, Idaho 83864-1339 
AttorBe}1 for Teresa R. Blankenship, Petitioner 
William Michael Bowman 
c/o TedDiehJ, Attorney at Law 
106 W. Superior 
Sandpoint, Idaho 83864 
Eric Lane Bowman 
P.O. Box 789 
Rathdrum, Idaho 83858 
Ryan Arthur Bowman 
605 Monarch Road 
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J. T. DJEHL 
Attorney at Law 
106 W. Superior street 
Sandpoint, Idaho 83864 
(208) 263..aS29 
158#3526 
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Attorney for Petitioner Bowman CL~Rhl. \, -', .. ' 
IN THE DISTRICT COURT OF THE FIRST Jt.TI5ICIAL-~~TcT·O-F·THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERESA A, BLANKENSHIP, 
Petitioner 
vs. 
WASHINGTON TRUST BANK, 
as Trustee, 
Respondent.. 
WILLIAM MICHAEL BOWMAN, 
Intervener, 
vs. 


























Case No. CV-2007 -00572 
ORDER ALLOWING INTERVENTION 
This matter having come before the court on November 6,2008, at 2:,00 pm., pursuant 
to a Motior. to Intervene filed by WILLIAM MICHAEL BOWMAN. Attorney Mischelle Fulgham, 
on behalfolWASHINGTON TRUST BANK, was present. as was attorney J T. Diehl, on behalf 
of WILLIAM MICHAEL BOWMAN, The court also having received from attorney Mischelle 
Fulgham and attorney Todd Reed no objection filings to the Motion to Intervene. The court 
being fully apprised and having heard no objection, and good cause appearing, 
ORDER ALLOWING INTERVENTION -1 
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IT IS HEREBY ORDERED that WILLIAM MICHAEL BOWMAN is authorized to 
intervene in the pending action. 
IT IS FURTHER ORDERED that WILLIAM MICHAEL BOWMAN shall, on or before 
November 17, provide to WASHINGTON TRUST BANK a settlement demand 
IT IS SO ORDERED this LJ t--day of November, 2008. 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing document was served this 'd--
day of November, 2008, by: 
__ United States Mail 
___ • Hand Delivery 
~ Facsimile 
Mischelle R. Fulgham 
Peter J. Smith IV 
LUKINS & ANNiS, P .S. 
250 Northwest Blvd, Suite 102 
Coeur d'Alene, 1083814-2971 
Fax 208-664-4125 .,/ 
Todd M. Reed 
POWELL & REED 
P. O. Box 1005 
Sandpoint,ID 83864/ 
Fax 206-263-4438 
J. T. Diehl 
Attorney at Law 
106 West Superior Street 
Sandpoint, ID 83864 . 
Fax 208-263-8983 / 
ORDER ALLOWING INTERVENTION -2 
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Attorney at Law 
106 W. Superior Street 
Sandpoint. Idaho 83864 
(208) 263-8529 
ISB#3526 
Attomey for Petitioner Bowman 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISiRry:r~-pF:=rHE . 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERESA A BLANKENSHIP. 
Petitioner 
vs 
WASHINGTON TRUST BANK, 
as Trustee, 
Respondent. 
WILLIAM MICHAEL .. BOWMAN, 
Intervener, 
vs 























Case No. CV-2007 -00572 
ORDER TO VACATE, CONTINUE 
AND RESET TRIAL 
I 
I Respondent ) 
) 
This matter having come before the court on November 6,2008, at 2:00 p.m. pursuant I 
to a Motion to Vacate Trial filed by attorney J. T. Diehl on behalf of V,f!LLlAM MICHAEL I 
BOWMAN. There was also a Motion to Shorten Time. Mi~chelie Fulgham. on behalf of I 
WASHINGTON TRUST BANK, was present, and the court having reviewed a No Objection 
filing by attorney Todd Reed. and having heard argument of counsel, and good cause 
appearing. 
IT IS HEREBY ORDERED as forrows: 
ORDER TO VACATE, CONTINUE AND RESET TRIAL -1 211 
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1. The Motion to Shorten Time is hereby granted. 
2. The two-day trial currently set for November 17 and 18, 2008, is hereby vaoated, 
and the matter is hereby reset for a four-day trial beginning March 16, 2009. 
IT IS SO ORDERED this .-J)!:aay of November, 2008 
CERTIFICATE OF DELIVERY 
HN . MITCHELL 
. trict Court Judge 
I hereby certify that a true and correct oOPY of the foregoing document was served this \. d-.. 
day of November, 2008. by' 
__ United states Mail 
__ Hand Delivery 
__ ./_ Facsimile 
to' 
Mischelle R. Fulgham 
Peter J. Smith IV 
LUKrNS & ANNIS, P.S. 
250 Northwest Blvd, Suite 102 
Coeur d'Alene, JD 83814~2971 
Fax 208-664-4125 ./ 
Todd M. Reed 
POWELL & REED 
P. O. Box 1005 
Sandpoint, ID 83864 
Fax 208-263-4438 ./ 
J. T. Diehl 
Attorney at law 
106 West Superior Street 
Sandpoint. In 83864 
Fax 208-263-8983 ./ 
Bon n-Gf Co. \=)~ s~ lL+ 
r-(}~-uJ..-
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MIS CHELLE R. FULGHAM 
ISH #4623 
PETER J. SMITH IV 
ISB #6997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 83814-2971 
Telephone: (208) 667-0517 
Facsimile: (208) 664-4125 
Attornevs for Respondent 
WASHINGTON TRUST BANK 
STATE OF IDAHO r 
COUNTY OF BOW~E;\. 
FIRST JUDICIAL L;,,~'. 
ZIII JAN 2q A IQ: 2b 
IN THE D1STRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERESA A.BLANKENSHIP, 
Petitioner, NO. CV-2007-00572 
v. MOTION FOR SUMMARY JUDGMENT 
WASHINGTON TRUST BANK, as Trustee, 
Respondent. 
WILLIAM MICHAEL BOWMAN, 
Intervenor, 
v. 
WASHfNGTON TRUST BANK, as Trustee, 
Respondent. 
MOTION FOR SUMMARY JUDGMENT: I 
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COMES NOW, the Respondent, Washington Trust Bank, by and through its attorneys, 
Mischelle F. Fulgham and Peter 1. Smith IV, of the firm of Lukins & Annis, P.S., moves the 
Court pursuant to I.R.c.P. 56 for an order granting summary judgment in their favor against the 
above-named Petitioner, Teresa A. Blankenship, for relief demanded in the complaint, 
dismissing the claims of the Petitioner. 
The grounds for this motion are that there is no genuine issue in this case as to any 
material fact and the Respondent is entitled to judgment as a matter oflaw. This motion is 
< based upon I.R.c.P. 56, the Respondent's Memorandum in Support of Motion for Summary 
Judgment, the Affidavit of Susan J. Kuzma, and the records and documents on file herein . 
. Notice is given that Respondent intends to introduce oral argument at the hearing upon 
the motion. 
DATED this 27th day of January, 2009. 
MOTION FOR SUMMARY JUDGMENT: 2 
LUKINS & ANNIS, P.S. 
BY~AM 
ISB #4623 
PETER J. SMITH IV 
ISB #6997 
Attorneys for Respondent 
WASHINGTON TRUST BANK 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 27th day of January, 2009, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all 
counsel of record as follows: 
Todd M. Reed 
Powell & Reed, P.C. 
3 18 Pine Street 
Post Office Box 1005 
Sandpoint, Idaho 83864-1339 
Attorney for Teresa R. Blankenship, Petitioner 
Ted Diehl, Attorney at Law 
106 W. Superior 
Sandpoint, Idaho 83864 
Honorable John Mitchell 
Kootenai Cou!'lty Ccurthouse 
Post Office Box 9000 
Coeur d'Alene, Idaho 83816 






















Telecopy (FAX) (208) 446-1132 
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MIS CHELLE R. FULGHAM 
ISB #4623 
PETER J. SMITH IV 
ISB #6997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 83814-2971 
Telephone: (208) 667-0517 
Facsimile: (208) 664-4125 
Attomevs for Respondent 
WASHINGTON TRUST BANK 
STATE OF ICAtV) 
COUNTY OF BOH' ~R 
FIRST JU:JiCIAL U:ST. 
r1,' -J~:ii ." . 
CLEtiT\ UI~~~~~~~\~~._ 
L;:'rU I { 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERESA A. BLANKENSHIP, 
Petitioner, 
v. 
WASHINGTON TRUST BANK, as Trustee, 
Respondent. 
WILLIAM MICHAEL BOWMAN, 
Intervenor, 
v. 
WASHINGTON TRUST BANK, as Trustee, 
Respondent. 
NO. CV-2007-00572 
MEMORANDUM IN SUPPORT OF 
RESPONDENT'S MOTION FOR 
SUMMARY JUDGMENT 
MEMORANDUM IN SUPPORT OF RESPONDENT'S 
MOTION FOR SUMMARY JUDGMENT: 1 
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Respondent WASHINGTON TRUST BANK submits this Memorandum in Support of 
its Motion for Summary Judgment. 
I. INTRODUCTION 
The purpose of summary judgment is to eliminate the unnecessary trial of issues when 
no question of material fact exists and when the moving party is entitled to judgment as a 
matter oflaw. This Motion for Summary Judgment is brought for this purpose. 
In this Motion, WTB asks this Court: 
1. To dismiss Petitioner's request for an order for removal ofWTB as Trustee 
because it voluntarily resigned as Trustee; 
2. To dismiss Petitioner's request for a preliminary injunction prohibiting WTB 
f, om selling real property held by the children's trusts because it is no longer the Trustee; 
3. To dismiss Petitioner's claim of damages purportedly caused by the advancf: of 
funds to Ryan Bowman's Trust and recording of a Deed of Trust against the undivided Y4 
int~rest in the real property held by Ryan Bowman's Trust because she lacks standing to bring 
such a claim; 
4. To dismiss Petitioner's individual claim of damages purportedly caused by the 
advance of funds to Ryan Bowman's Trust and recording of a Deed of Trust against the 
undivided Y4 interest in the real property held by Ryan Bowman's Trust because such action is 
authorized by the Last Will and Te~tament and Idaho law; 
5. To dismiss Petitioner's claim of damages based upon WTB's purported 
negligent operation of the Trusts because WTB acted as directed and authorized under the Last 
Will and Testament; and 
MEMORANDUM IN SUPPORT OF RESPONDENT'S 
MOTION FOR SUMMARY JUDGMENT: 2 
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6. To dismiss Intervenor from this action because he failed to file a pleading as 
required by Rule 24(c) of the Idaho Rules of Civil Procedure. 
II. ISSUES PRESENTED 
1. Whether Petitioner's demand for an order removing WTB as Trustee should be 
dismissed as moot. 
2. Whether Petitioner's request for a preliminary injunction should be dismissed as 
moot. 
3. Whether Petitioner has standing to bring a claim for damages purportedly 
caused by WTB's advance of money to Ryan Bowman's Trust which is secured by the interest 
jn real property held by Ryan Bowman's Trust. 
4. \\l1ether WTB is entitled to judgment as a matter of law holding that it did not 
violate the terms of the Last Will and Testament or Idaho law in advancing money to Ryan 
Bowman's Trust and securing such advance with a Deed of Trust encumbering Ryan 
Bowman's Trust asset. 
5. Whether WTB is entitled to judgment as a matter of law holding it was not 
negligent in its operation of the Trust. 
6. Whether Intervenor should be dismissed from this action for failing to prosecute 
a claim in a timely manner. 
MEMORANDUM IN SUPPORT OF RESPONDENT'S 
MOTION FOR SUMMARY JUDGMENT: 3 
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III. STATEMENT OF UNDISPUTED MATERIAL FACTS 
1. On October 9, 1998, Althea Lorraine Bowman executed her Last Will and 
Testament. 1 
2. At the time, Althea Lorraine Bowman was a widow and she had four (4) living 
children: William Michael Bowman (Intervenor), Eric Lane Bowman, Ryan Arthur Bowman, 
and Teresa Renee Bowman Blankenship (Petitioner). 2 
3. Among other things, the Last Will and Testament directed the creation of a Trust 
for each of Althea Lorraine Bowman's children upon her death.3 
4. The residuary of Althea Lorraine Bowman's estate became the corpus of the 
5 After the death of Althea: Lorraine Bowman, the Trust estate was divided into 
four (4) equal shares; one share for each surviving child was placed into their ;ndividual Tmst.5 
6. The Last Will and Testament expressly directed how each Trust was to be 
managed and distributed. 6 
7. During the tern1 of each Trust, the Trustee was directed pay to each child all of 
the current net income of the child's trust.7 
8. Whenever the Trustee determined that the net income of any child from all 
sources known to the Trustee was not sufficient for his or her support, health, maintenance, and 
I Exhibit "A" to the Affidavit of Susan Kuzma filed herewith (hereinafter referred to herein as the "Last Will and 
Testament"). 
2 Anicle I of the Last Will and Testament. 
3 Article IV of the Last Will and Testament. 
4 Id. 
S Article IV, Section A of the Last Will and Testament. 
6 Article IV, Section C of the Last Will and Testament. 
71d. 
MEMORANDUM IN SUPPORT OF RESPONDENT'S 
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education, the Trustee was to pay to the child or use for his or her benefit so much of the 
principal of the child's trust as the Trustee determined to be reasonable for those purposes.8 
9. When any child reached the age of sixty (60) years, the Trustee was to distribute 
to the child the balance of his or her trust.9 
10. The Last Will and Testament imposed and granted certain powers and duties to 
the Trustee, expressly and specifically including the power of the Trustee to borrow money to 
be repaid from trust assets and to advance money for the protection of the trust. 10 
11. The duties, powers and rights imposed and granted by the Last Will and 
Testament were additional to those imposed by and granted by law, which under Idaho law, 
such powers and rights expressly and specifically included the power ofthe Trustee to borrow 
money and to encumber, mortgage, or pledg~ a trust asset. II 
12. Petitioner is a beneficiarj of one of the four (4) children's' trusts created by 
Althea Lorraine Bowman. 12 
13, WTB is a successor Trustee appointed by the Trust, and took over as Trustee in 
late 2002. 13 
14. Petitioner alleges, inter alia, that WTB has "participated in lending other 
beneficiaries outside of what is permitted in the trust. ... ,,14 
15. WTB as Trustee advanced and loaned money to Ryan Bowman's TruSt. 15 
SId. 
9 Id. 
10 Articie VI of the Last Will and Testament. 
11 Id. and Idaho Code § 68-106(c)(18) and Idaho Code § 68-106(c)(17). 
12 Paragraph I of the Petition. 
13 Paragraph III of the Petition; Interrogatory No. 25, Exhibit "B" to Affidavit of Peter J. Smith IV filed herewith. 
14 Paragraph II of the Petition. 
15 See Affidavit of Susan Kuzma filed herewith; see also Deposition of Susan J. Kuzma at 28:5-18; 33:3-34:21. 
MEMORANDUM IN SUPPORT OF RESPONDENT'S 
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16. This advance or loan to Ryan Bowman's Trust was to be repaid from the future 
income and principal of Ryan Bowman's Trust or the sale of the Trust's real property.J6 
17. To secure the loan or advance, WTB encumbered a Trust asset of Ryan Bowman 
and recorded a Deed of Trust against the real property interest held in Ryan Bowman's Trust. J7 
18. The Deed of Trust encumbers only the interest in real property held by Ryan 
Bowman's Trust. J 8 
19. No trust asset of Petitioner is encumbered; specifically, only Ryan Bowman's Y.t 
beneficial interest in the real property held by the Trust is encumhered by the loan to Ryan 
Bowman's Trust. J 9 
IV. ARGUMENT 
A. Standard on Summa"_ Jud,.2ment 
Summary judgment is proper when "the pleadings, depositions, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any material fact 
and that the moving party is entitled to judgment as a matter of law.,,20 Summary judgment is 
appropriate where the nonmoving party fails to establish the existence of an element essential 
to that party's case.21 
--------
16 See Affidavit of Susan Kuzma filed herewith; see also Deposition of Susan J. Kuzma at 40: 17-41: 15; 49:21-
52:12. 
t7 See Exhibit "B" to Affidavit of Susan Kuzma filed herewith; see also Deposition of Susan J. Kuzma at 40: 17-
41: 15. 
18 See the fIrst paragraph of Exhibit "B" to Affidavit of Susan Kuzma flIed herewith. 
19 !d. 
20 Idaho R. eiv. P. 56(c). 
21 Carnell v. Barker Mgmt., Inc., 137 Idaho 322, 327,48 P.3d 651, 656 (2002). 
MEMORANDUM IN SUPPORT OF RESPONDENT'S 
MOTION FOR SUMMARY JUDGMENT: 6 
K:\ W\ W ASHING08 J 400\BOWMAN00756\PLDG\MSJ MEMORANDUM-FINAL-OJ 2709-JKM-PJS.OOCX 1127/09 
9')1 
When ruling on a motion for summary judgment, the court construes all disputed facts 
and reasonable inferences in favor of the nonmoving party.22 However, when an action will be 
tried before the court without ajury, the trial court as the trier of fact is entitled to arrive at the 
most probable inferences based upon the undisputed evidence properly before it and grant 
summary judgment despite the possibility of conflicting inferences. 23 
B. Petitioner's demand for an order requesting the removal of WTB is moot 
because WTB has resigned as Trustee. 
Petitioner originally sought the removal ofWTB as Trustee.24 Since filing her 
Amended Petition on August 26, 2008, WTB resigned as Trustee of all four of the children's 
trusts. An Order to this effect was entered by this Court on September 9,2008. Thereafter, an 
Order was entered on October 23, 2008 appointing Bev Kee, CPA as trustee. In ~hort, 
P...;titioner's demand for an order removing WTB as Trustee is moot. W'fB requests thi<: claim 
be dismissed as a matter oflaw. 
c. Petitioner's request for a preliminary injunction prohibiting WTB f,'om 
sellinl! any real property held by the Trusts is moot and~hould be 
dismissed. 
Petitioner filed this action, suing WTB as Trustee, in order to prevent the Trustee from 
selling any real property trust assets and generating necessary income for the beneficiaries. As 
stated previously, WTB is no longer the Trustee. Therefore, it has no power to sell any Trust 
real property. WTB requests this claim for a preliminary injunction against the Trustee be 
dismissed as a matter oflaw. 
22 Id. 
23 P.o. Ventures, Inc. v. Loucks Family Irrevocable Trust, 144 Idaho 233,237, 159 P.3d 870, 874 (2007). 
24 Paragraph VII of the Petition. 
MEMORANDUM IN SUPPORT OF RESPONDENT'S 
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D. Petitioner lacks standing to object to the loan or advance to Ryan 
Bowman's Trust and the encumbrance securing the loan. 
Petitioner does not have standing to pursue a breach of loyalty claim as to the advance 
made to Ryan Bowman's Trust and secured by the interest in real property held by his Trust. "It 
is a fundamental tenet of American jurisprudence that a person wishing to invoke a court's 
jurisdiction must have standing.,,25 "The doctrine of standing focuses on the party seeking 
relief and not on the issues the party wishes to have adjudicated. ,,26 In order to satisfy the 
requirement of standing, Petitioner must "aHege or demonstrate an injury in fact and a 
substantial likelihood that the judicial relief requested will prevent or redress the claimed 
injury:,27 
Petitioner cannot demonstrate an injury to her bt:neficial interest in her lr:.ist causeci by 
the advance made to Ryan Bowman's Trust and secured by the interest in real property held by 
his Trust. In this case, the Last Will and Testament clearly creates one trust for each of the 
children. The language of the Last Will and Testament divides the principal and interest 
income into four equal shares, which are administered by one trustee. Article IV, Section A of 
the Trust states: 
The trust estate shall be divided into equal shares, one'share for each of my surviving 
children and one share for each deceased child of mine with surviving descendents. 
Each share shall be disposed of as provided below in this Article [IV]. 
25 Van Valkenburgh v. Citizens/or Term Limits, 135 Idaho 121, 125,15 P.3d 1129, 1132 (2000). 
26 Miles v Idaho Power, Inc., 116 Idaho 635,641, 778 P.2d 757, 763 (1989). 
27 !d. 
MEMORANDUM IN SUPPORT OF RESPONDENT'S 
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Each of the beneficiaries is only entitled to distribution of his or her "share." Article IV, 
Section C(2) provides "the Trustee shall pay to the child or use for his or her benefit so much of 
the principal of the child's trust as the Trustee determines to be reasonable for those purposes." 
(Emphasis added). In addition, Article IV, Section C(3) provides that upon reaching the age of 
sixty (60), "the Trustee shall distribute to the child the balance of his or her trust." (Emphasis 
added). This language makes it clear that each beneficiary is only entitled to his or her 
"separate share" held in his or her trust. Because her "share" is held in a separate trust, 
Petitioner has not nor will she be directly harmed by the advance made to Ryan Bowman's 
Trust and secured by the interest in real property held by his Trust. Therefore, Petitioner does 
not have standing to chaUenge WTB's actions as they relate to Ryan Bowman's Trust. 
E. Under the express and specific terms of the Last Will and Testament, WTB 
lawfully exercised its power to advance or loan its own funds to Ryan 
Bowman's Trust and to secure the advance of these funds with a Deed of 
Trust encumbering the interest in the real estate asset held by Ryan 
Bowman's Trust. 
Petitioner asserts that the loan or advance made by WTB to Ryan Bowman's Trust and 
the Deed of Trust recorded by WTB was in violation of Article 6, Section A(l 0) of the Last 
Will and Testament of Althea Bowman. Article 6, Section A(l 0) states in relevant part: 
In addition to the duties, powers, and rights imposed and granted by law, the 
Trustee shall have the power, and the exercise of discretion in the application 
thereof, to: 
10. Loan trust funds to any income beneficiary to assist such beneficiary 
in any financial emergency which may confront him and which he cannot (on 
evidence satisfactory to the Trustee) meet from his own resources. Such loans 
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may be made to the beneficiary on such terms and conditions as the Trustee may 
elect. The Trustee may also make such loans to contingent beneficiaries or 
remainderman if all income beneficiaries consent in writing to the amount, 
terms and conditions oj such loans. . 
The documents speak for themselves and the parties are essentially in factual agreement 
as to what occurred. In order to provide for Beneficiary Ryan Bowman's financial needs, WTB 
advanced its own money to Ryan Bowman's Trust.28 This advance was secured by a Deed of 
Trust recorded against and encumbering the undivided ~ interest in real property held by Ryan 
29 ' Bowman's Trust. The proceeds of the advance were paid to Ryan Bowman's Trust by 
Washington Trust Bank, and distributed to Trust Beneficiary Ryan Bowman in order to address 
his.,financial hardship and 1.0 necessarily provide for his r.apport, health, <!nd maintenance.::;o 
The only question before the Court i~ a legal one: \~1hether the Trustee's actions ofloaning or 
advancing the funds to Ryan Bowman's Trust and encumbering Ryan Bowman's Trust asset 
violated the Last Will and Testament or Idaho Law. 
Petitioner has explained her objection to WTB's advance in different ways at different 
times. For example, in a first set of Interrogatories, Petitioner was asked to: 
Describe in detail the lending to beneficiaries which you assert is beyond the 
scope oj what is permitted by the Trust. 
In her response, Petitioner stated: 
28 See Deposition of Susan J. Kuzma at 28:5-18; 33:3-34:21. 
29 See Exhibit "B" to Affidavit of Susan Kuzma filed herewith; see also Deposition of Susan J. Kuzma at 40: 17-
41:15. 
30 See Deposition of Susan J. Kuzma at 40: 1-5. 
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Washington Trust Bank creating a Deed of Trust without the consent of the 
Beneficiaries on communal real property. (See Althea Lorraine Bowman Last 
Will and Testament, Article 6 Section A Paragraph 10). This money was loaned 
to Ryan Bowman in direct contradiction to what the other beneficiaries have 
stated to WASHINGTON TRUST BANK. Furthermore, this action of 
WASHINGTON TRUST BANK was also in direct violation of the Last Will and 
Testament. 31 
1. No Consent Required. 
Petitioner appears to have initially read the Last Will and Testament incorrectly. Her 
first argument centered on whether WTB was required to obtain consent of the other 
beneficiaries before making an advance to Ryan Bowman's Trust secured by the ~ interest in 
the real property held by his Trust. Pursuant to the express terms of the Last Will and 
'Testcunent, consent of all beneficiaries is only required if the Trustee is Iflaking loans to 
contingent beneficiaries or remainderman. 32 Article 6, Section A(10) states in relevant part: 
In addition to the duties, powers, and rights imposed and granted by law, the 
Trustee shall have the power, and the exercise of discretion in the application 
thereof, to: 
10. Loan trust funds to any income beneficiary to assist such beneficiary 
in any financial emergency which may confront him and which he cannot (on 
evidence satisfactory to the Trustee) meet from his own resources. Such loans 
may be made to the beneficiary on such terms and conditions as the Trustee may 
elect. The Trustee may also make such loans to contingent beneficiaries or 
remainderman if all income beneficiaries consent in writing to the amount, 
terms and conditions of such loans (emphasis added.) 
31 See Interrogatory No.5, Exhibit "A" to Affidavit of Peter J. Smith IV filed herewith. 
32 Article 6, Section A(IO) of the Last Will and Testament. 
MEMORANDUM IN SUPPORT OF RESPONDENT'S 
MOTION FOR SUMMARY JUDGMENT: 11 
K:\WIWASHING081400IBOWMAN00756IPLDGIMSJ MEMORANDUM-FINAL-012709-JKM-PJS.DOCX 1127/09 
The Trustee's loan or advance to Ryan Bowman's Trust, secured by and encumbering 
his Trust asset, is NOT "a loan to contingent beneficiaries or remainderman" as spelled out in 
the Last Will and Testament. Thus, under the terms of the Last Will and Testament, the 
consent of all income beneficiaries was not required for this loan. As a matter of law 
Petitioner's "consent" claim fails. 
2. No Trust Funds Loaned. 
Under the Last Will and Testament, Article 6, Section A(10), also deals with a loan of 
"trust funds." Trust funds are funds held by the Trustee in a bank account in the Trust's name. 
In this case, the Trustee, a bank, advanced its own money, not trust funds, to Ryan Bowman's 
. TruSi.33 No trust funds were loaned or encumbered. In response to a second set of 
Interrogatories/4 Petitioner changed her position: 
The first direct violation happened in 2004 and the money was returned one 
year later in 2005 with 6% interest. The second violation happened in August of 
2007 when a Washington Trust Bank representative signed a Deed of Trust 
against our communal trust property. This was a personal dealing between 
Ryan and Washington Trust Bank and the remainderman were not required to 
give permission in writing as stated in Article 6, Section A, Paragraph 10 of the 
Last Will and Testament of Althea Lorraine Bowman. 35 
Despite dropping her "consent" argument, and admitting that consent of the other 
beneficiaries was NOT required, Petitioner continues to argue that WTB violated the terms of 
33 See Deposition of Susan J. Kuzma at 28:5-18; 33:3-34:21. 
34 Interrogatory No. 27, Exhibit "B" to Affidavit of Peter J. Smith IV filed herewith, which asked: "Please describe 
in detail how the loan to Ryan Bowman by Washington Trust Bank was a direct violation of Article 6, Section A, 
Paragraph 10 of the Last Will and Testament of Althea Lorraine Bowman." 
3S See Interrogatory No. 27, Exhibit "B" to Affidavit of Peter J. Smith IV filed herewith (emphasis added). 
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Article 6, Section A(IO) of the Last Will and Testament when it secured the advance with a 
Deed of Trust encumbering the interest in real property held by Ryan Bowman's Trust. 
However, Article 6, Section A(lO) only addresses loans of trust funds, which admittedly did 
not occur here. The loan or advance at issue here was a loan or advance of WTB funds, not 
trust funds. Thus, Petitioner's argument again fails as a matter of law. 
The terms of the Trust do not in any way limit the Trustee's ability to advance its own 
money to a Trust and to secure the advance with an encumbrance against the Trust's property. 
The Trust language, specifically Article VI, Section A(lO) only limits loans of "trust funds" to 
beneficiaries by the Trustee.36 This limitation was likely created to protect the Trust's corpus 
from depletion after one beneficiary exhausts the liquict assets of his or her individual Trust. 
The Last Will and Testament divided the trust corpus into four equal shares (one share for each 
child).37 Each share is managed and distributed in trust for each child.38 The Last Will and 
Testament guides the Trustee in distribution of income of the Trust. It provides that "during 
the term of this Trust, the Trustee shall pay to the child all of the current net income of the 
child's trust. ,,39 If the income is insufficient, the Trustee may dip into the principal of each 
child's trust. 
Whenever the Trustee determines that the net income of any child of mine from all 
sources know to the Trustee is not sufficient for his or her support, heath maintenance, 
36 See Article VI, Section A(lO) of the Last Will and Testament. 
37 See Article IV, Section A of the Last Will and Testament. 
38 Article IV, Section C of the Last Will and Testament. 
39 Article IV, Section C(l) of the Last Will and Testament. 
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and education, the Trustee shall pay to the child or use for his or her benefit so much of 
the principal a/the child's trust as the Trustee determines to be reasonable/or those 
purposes. 40 
When any child reaches the age of 60 years, the Trustee is directed to distribute to the child the 
balance of his or her truSt.41 
In the event that the principal and income of the child's trust is depleted before age 60, 
the Trustee may lend other trust funds to the beneficiary. Because this Trust divided the corpus 
into four (4) equal shares, a loan of trust funds to one beneficiary would come from the other 
three beneficiaries' income and principal accounts. Thus, depleting the funds available to those 
beneficiaries. . 
In this case, when the income account and pnncipal accounts of Ryan Bowman's Trust 
were depleted, and Trust Beneficiary Ryan Bowman faced a financial hardship, the Trustee had 
the choice of selling the real property as a whole or advancing money to Ryan Bowman's 
Trust42 At the time, the other beneficiaries' income and principal accounts were sufficient to 
cover their financial needs and they objected to the selling ofthe real property. WTB 
determined it was not prudent to sell all ofthe real property to raise necessary capital for one of 
the TrustS.43 Therefore, WTB decided the most prudent course of action was to advance its 
40 Article IV, Section C(2) of the Last Will and Testament. 
41 Article IV, Section C(3) of the Last Will and Testament. 
42 Deposition of Diane Albrethsen at 69: 13-70:20. 
43 Deposition of Diane Albrethsen at 46: 11-47: 13. 
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own money to Ryan Bowman's Trust in order to provide for Trust Beneficiary Ryan Bowman's 
financial needs.44 
Later, when it became apparent that the other beneficiaries' income and principal 
accounts were also running low on funds, WTB again suggested selling the real property to 
replenish the liquid assets of all of the trusts and provide income for all ofthe beneficiaries.45 
The other beneficiaries again objected to this course of action and Petitioner filed this lawsuit 
to enjoin WTB from selling the property.46 Thereafter, WTB secured its advance of funds to' 
Ryan Bowman's Trust by recording the Deed of Trust, encumbering the interest in the real 
property held by Ryan Bowman's Tmst. 47 Due to the objection ofthe Petitioner and the threat 
of litigation, WTn elected to continue to advmce funds to Ryan Bowman's Trust, rather than 
liquidate the real property assets.48 In so doing, WTB acted for the benefit of Trust Beneficiary 
Ryan Bowman and complied with all provisions of the Last Will and Testament. No violation 
of the Last Will and Testament or Idaho law occurred. 
To the contrary, the Last Will and Testament expressly allows WTB to exercise "the 
duties, powers, and rights imposed and granted by law." The powers ofa trustee are set forth 
in the Uniform Powers of Trustees ACt.49 Idaho Code § 68,,106 states, in relevant part: 
44 Deposition of Susan J. Kuzma at 39:4-18. 
45 Deposition of Diane Albrethsen at 69: 13-70:20. 
46 See Paragraph VIII of the Petition wherein Petitioner seeks a Preliminary Injunction to stop WTB from selling 
any real property. 
47 Deposition of Susan J. Kuzma at 40:6-41: 15; Exhibit "B" to the Affidavit of Susan J. Kuzma filed herewith. 
48 See Affidavit of Susan J. Kuzma filed herewith. 
49 Idaho Code § 15-7-401; Idaho Code §§ 68-104 - 68-113. 
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(a) From time of creation of the trust untilfinal distribution of the assets of the trust, a 
trustee has the power to perform, without court authorization, every act which 
a prudent man would perform for the purposes of the trust including but not 
limited to the powers specified in subsection (c). 
(b) In the exercise of his powers including the powers granted by this 
act, a trustee has a duty to act with due regard to his obligation as a 
fiduciary. 
(c) A trustee has the power, subject to subsections (a) and (b): 
advancl?:. money for the protection ofthe trust, and for all expenses, 
losses, and liability sVcnStained in the administration of the trust or 
because of the holding or ownership of any trust assets, for which 
advances with any interest the trustee has a lien on the trust assets as 
against the beneficiary. 50 
In sum, Idaho Code § 68·1 06( c )(1 8) states the Tmsiee has the power to "to burrow 
money to be repaid from trust assets.,,51 \VfB possessed the power to borrow money to be 
50 Idaho Code § 68-1 06( c)( 18) (emphasis added). 
51 Idaho Code § 68-106(c)(18). 
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repaid from trust assets and to advance funds to Ryan Bowman's Trust pursuant to Idaho Code 
§ 68-106( c)( 18). 
In this case, WTB, as Trustee, borrowed money from itself and provided those funds to 
Ryan Bowman's Trust. This loan was to be repaid from assets of Ryan Bowman's Trust, 
including the income received from the rental or the sale of real property held in the Trust. 
Therefore, pursuant the plain language ofIdaho Code § 68-106(c)(18), WTB was within it 
statutory authority to borrow money for the benefit of Ryan Bowman's Trust. As a matter of 
law, no violation of the Last Will and Testament or Idaho law occurred. 
In addition, Idaho Code § 68-106(c)(7) grants the Trustee the power to "encumber, 
mortg8:ge,or pledgr- a trust asset for a term within or extending beyond the tern} of the trust, in 
connection with the exercise of any power vested in the Trustee.,,52 Specifically, Idaho Code § 
68-106(c)(7) provides the Trustee the power "[t]o acquire assets, including real estate, in the 
name of the trust, and to sell, conveyor dispose of an asset, for cash or on credit, at public or 
private sale; and to manage, develop, improve, exchange, partition, change the character of, or 
abandon a trust asset or any interest therein; and to encumber, mortgage, or pledge a trust 
asset for a term within or extending beyondctlJetermof the trust, in connection with the 
exercise of any power vested in the Trustee." (Emphasis added). Based upon the statutory 
authority set out at Idaho Code § 68-106(c)(18) and Idaho Code § 68-106(c)(7), WTB 
possessed the legal authority to borrow money, advance funds, and to encumber a trust asset. 
S2 Idaho Code § 68-106(c)(7). 
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Petitioner also objects to the Deed of Trust recorded by WTB against the undivided 114 
interest in the real property held by Ryan Bowman's Trust. However, as stated above, the 
Trustee is allowed to borrow money under Idaho Code § 68-1 06( c )(18). Idaho Code § 68-
106(c)(7) grants the Trustee the power to "encumber, mortgage, or pledge a trust asset for a 
term within or extending beyond the term of the trust, in connection with the exercise of any 
power vested in the Trustee.,,53 Clearly, the borrowing of money was the exercise of power 
vested in the Trustee, and the recording of the Deed of Trust thereby encumbering the trust 
asset is expressly permitted by Idaho Code § 68-106(c)(7). In addition, under Idaho Code § 68-
I 06(c)( 18), the Trustee has a lien against trust assets for the amount of any advance made by 
'i'the Trustee [or tile protection of the trust. Therefore, WTB clearly had the power under the 
terms of the Last Will and Testament and Idaho Code to record the Deed of Trust 
memorializing its advance to Ryan Bowman's Trust. 
Idaho Code § 68-1 06( c)( 18) also states the Trustee has the power "to advance money 
for the protection of the trust. .. for which advances with any interest the trustee has a lien on the 
trust assets as against the beneficiary.,,54 In this case, WTB essentially advanced its own 
money to Ryan Bowman's Trust to take care of Trust Beneficiary Ryan Bowman. Susan J. 
Kuzma, the Trust Officer handling Ryan Bowman's Trust, stated at her deposition that 'WTB 
extended $147,000.00 to Ryan Bowman's Trust upon determining that the funds were "needed 
S3 Idaho Code § 68-1 07( c )(7) (emphasis added). 
S4 !d. 
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for [a] hardship reason.,,55 WTB also advanced its funds to Ryan Bowman's Trust to protect all 
of the children's trusts from dissolution if the real property assets were sold. In her objection to 
the sale of the real property, Petitioner stated that a sale was "not in the best interests of the 
beneficiaries of the Trust in that the real property would not gain the maximum amount of 
value at this time and in fact the Trust can't be administered with[out] this real property in the 
Trust [sic].,,56 Therefore, Petitioner's own objection establishes that WTB's extension of 
credit to Ryan Bowman's Trust was done to protect all o[the trusts from liquidation. 
In conclusion; WTB possessed the power and authority under the Last Will and 
Testament and Idaho law to loan/advance its own funds to Ryan Bowman's Trust and ((, r~cord 
a Deed of Trustto secure itsloarJadvance by encumbenng Benefi(;iary Ryan Bowman's trust 
asset. Because the Trustee acted with specific and express authority granted under the Last 
Will and Testament, and pursuant to specific and express legal authority granted under Idaho 
Code, all of Petitioner's claims alleging a breach of the duty ofloyalty or trust in this action 
must be dismissed as a matter Gflaw. 
F. lVTB was not negligent in the operation of the Trusts. 
Petitioner asserts that she is entitled to damages forWTB's "negligent operation of 
trust." Petitioner does not plead any facts to support this allegation. She merely states WTB 
"has not operated the real property in a manner in which to maximize the return of profits to 
benefit the beneficiaries of this Trust." 
SS See Deposition of Susan J. Kuzma at 47:11-18. 
S6 Paragraph VIII of the Petition (emphasis added). 
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The Trustee's standard of care and performance is controlled by the terms of the Trust 
and Idaho Code § 15-7-302. Section 302 states: 
Except as otherwise provided by the terms of the trust, the trustee shall observe the 
standards in dealing with the trust assets that would be observed by a prudent man 
dealing with the property of another, and if the trustee has special skills or is named 
trustee on the basis of representations of special skills or expertise, he is under a duty to 
use those skills. 
This provision provides the standard of skill expected from Trustees both individual and 
corporate, nonprofessional and professional. The duty described by this section conveys the 
idea that a Trustee must comply with an external, rather than a personal, standard of care. 57 A 
"prudent man" is defined as "a trustee whose exercise of trust powers is reasonable and 
eqUitable in view of the interests of income or principal beneficiaries, or both, anJinview of 
i:heyyuitmt;rjrrwhichm~n of ordinary prudence, diligence, d~scretion, and judgment would act 
in the management of their own affairs.,,53 
G. Petitioner's Specific Allegations of Negligent Administration of the Trust 
Petitioner asserts a total of 17 purported negligent acts on the part of WTB in response 
to Interrogatory No. 33.59 As listed by Petitioner, these items include: 
1. KFC back rent over Figures provided by Bev Kee, CPA Missing lease income for every 
July increase $52471.00. Future lease income not obtainable due to agreement signed 
by attorneys of Lukens and Annis representing WTB $96,639.72. Total Loss 
$149,110.72 
2. SPM to WTB one month behind money collected not on the books $9860.73 left in the 
income'and expense account for capital improvement and emergency maintenance. 
57 See Commentto Official Text ofIdaho Code § 15-7-302. 
58 Idaho Code § 68-104(3). 
59 See Interrogatory 33, Exhibit "B" to the Affidavit of Peter J. Smith IV filed herewith. 
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3. Also Income held in the Income and Expense Account. $2,770.93 as of August 31, 
2008. 
4. Property management fees charged in the Income and Expense Account from (back 
charged in August: 2006 $5,117.56) Japuary2006 (charged in August) to March 2007 
$9,894.00. 
5. WTB fees charged to my personal account until August $20120.63 x 4 beneficiaries = 
$80,482.52. 
6. The 2 appraisals we paid for in 2006, which cost $9,000, are incorrect because WTB is 
supplied the wrong information. 
7. Riley creek space has been empty nothing done since 4/08 to 8/08 and is no longer 
paying potential loss due to neglect $8.250.00 
8. Triple net KFC Ponderay annual sewer district LID 6 yearsX$263.19 = 1579.14 not 
collected 
9. Taxes that Riley Creek oweS approximately $3851.05 for taxes we paid. in or will pay 
in 2nd y:! 2005, 2006, 2007 and 15t Y2 2008. (3 years) 
10. August 2006 Paving at the Cedar 8t. Property- loss due to restart and cancellation of 
pairofjOoW$J;r1;J)o·~·· ., 
11. Rent collected for. Idaho State Liquor Store in May not in accounting in May 2007-
present. $3,300.00+$24.75/month interest (24.75x 16)+3300.00=$3,696.00 
12. September 2007 KFC parking resurfacing of communal property no longer owned by us 
$1500.00 
13. August 2007 Avista payments with no matching receipt. $773.64 
14. Property management fees charged by Sandpoint Property Management from April 
2007 to August 2008 $10943.20 
15. Russ Rector has been the property manager since 8/2005. Sandpoint Property 
Management (SPM) is also managing our property. $11,250.00 
16.. Property management fees for R & L Property Management from 1/03 to 7/05 
$5514.00 
17. WTB let the, x-pet store, space. continue to be empty for 20 months $33,000. The x-
conference room space has been open for 14 months loss of$16,800. 
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Each of these items will be dealt with individually. 
1. WTB relied upon legal counsel when it detennined what amount of rent 
to collect from KFC Franchise tenant. 
During discovery, one issue raised by Petitioner was the amount of rent collected by the 
WTB from a particular tenant who operates a KFC Franchise. When questioned at her 
deposition about the proper amount of rent, Susan J. Kuzma, testified: 
Q. Do you know whether or not they paid the proper rent? 
A. I believe they are current on their rent, and that they paid the proper amount, 
yes. 
Q. Pursuant to the lease agreement? 
A. Pursuant to the lease agreement, yes. 
Q. ···········A1i7tfvhdt give you a basis to make that statement? 
A. The fact that we got legal counsel to review the lease, to contact the beneficiary, 
to explain the calculations. I stand by that judgment. And the fact that they have paid 
an increase, and we are current. 60 
If WTB did collect an improper amount of rent, it is certainly not negligent in doing so. The 
undisputed factual evidence proves WTB did so in reliance upon advice of legal counsel. The 
Last Will and Testament provides that the Trustee may "rely with acquittance on advice of 
legal counsel on questions oflaw and WTB rdied upon the·advice of its legal counsel in 
interpreting the subject lease.,,61 The interpretation of a lease agreement is certainly a question 
oflaw. Therefore, any claim of negligence based upon WTB's failure to collect the proper 
60 See Deposition of Susan J. Kuzma at 14:25-15:12. 
61 Article VI, Section A(2) of the Last Will and Testament. 
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amount of rent must be dismissed as the Last Will and Testament provided "acquittance" 
where the Trustee "relies on the advice oflegal counsel on questions oflaw." 
. . 
Petitioner also questioned whether the tenant who operates the KFC Franchise paid 
property taxes and sewer payments. At her deposition, Ms. Kuzma testified: 
Q. Has the Trust paid the property tax on the KFC property? 
A. I cannot speak to that off memory. What I can say is that our process for 
collections and property payments is that we, as trustor, make those payments and then 
claim the individual lessees for reimbursement. 
Q. My question to you is: As the administrator of this Trust now for fifteen months, 
can you tell us whether or not KFC has paid their proper amount of property tax back 
to the Trust? 
A. I cannot. I am not aware of any past due. 
Q. Are you aware of KFC paying back to the Trust the proper amount for the sewer 
payments that the Trust has paid? 
A. I am unaware that anything is past due in regards to the sewer payments. 
Q. Have they ever made sewer payments? 
A. I can't recall as we sit here right now. I would have to refer to the records. 62 
Susan Kuzm.a testified that the tenant who operates a KFC Franchise was current on all 
amounts owed to it. This conclusion is based upon WTB' s understanding ofthe lease as 
advised by legal counsel and based upon its record keeping. At this point, there is no evidence 
that any money is owed for property taxes or sewer payments from this particular tenant. 
62 See Deposition of Susan J. Kuzma at 15: 15-16:9. 
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Therefore, there is absolutely no evidence that WTB was negligent on this matter. 63 Petitioner 
bears the burden of providing such evidence and none exists. The claim should be dismissed. 
2. SPM to WTB one month behind money collected not on the books 
$9860.73 left in the income and expense account for capital 
improvement and emergency maintenance. 
This claim of damages is unintelligible. It appears to be related to the accounting of 
funds sent from Sandpoint Property Management to WTB. Petitioner must explain how this 
item demonstrates a negligent act on the part of WTB. If she cannot, any claim of negligent 
administration of the Trusts related to this item must be dismissed. 
3. Also Income held in the Income and Expense Account. $2,770.93 as of 
August 31, 2008. 
This claim of damages is unintelligible. Therefore, any claim of negligent 
administration of the Trusts related to this item should be dismissed. 
4. Property management fees charged in the. Income and Expense Account 
from (back charged in August 2006 $5,117.56) January 2006 (charged 
in August) to March 2007 $9,894.00. 
When Diane Albrethsen was the administrator of the trust, WTB discovered that WTB 
had not collected its fees. At her deposition, Ms. Albrethsen addressed the back charging of 
fees. 64 She explained that the failure to collect the fees was an oversight. WTB elected to 
collect the fees because they were owed. It is important to note that Petitioner does not assert 
the fees were improper. The charging of fees that are rightfully due for the administration of a 
trust is not a negligent act or a breach of any duty. Any claim of negligence based on the 
collection of fees should be dismissed. 
63 See Idaho Code 15-7-302. 
64 See Deposition of Diane Albrethsen at 58:7-61:1. 
MEMORANDUM IN SUPPORT OF RESPONDENT'S 
MOTION FOR SUMMARY JUDGMENT: 24 
K:\w\WASHING081400\BOWMANOO756\PLDG\MSl MEMORANDUM-FINAL-012709-1KM-PJS.DOCX 1127/09 
239 
5. WTB fees charged to my personal account until August $20,120.63 x 4 
beneficiaries = $80,482.52. 
This claim of damages is also unintelligible. As stated above, WTB's is entitled to 
collect fees. At her deposition, Diane Albrethsen explained that WTB collected as a fee one 
percent (1 %) ofthe total value ofthe trust corpus of the trust per year.65 Susan Kuzma testified 
that after hiring SPM, WTB stopped charging this fee. In addition, WTB collects a fee of five 
percent (5%) of the total value the rent collected per year.66 Certainly, the charging of fees that 
are rightfully due for the administration. of a trust is not a negligent act or a breach of any duty. 
Petitioner fails to elaborate on how the amounts she was charged were incorrect. 
6. The 2 appraisals we paid for in 2006, which cost $9,000, are incorrect 
because WTB is supplied the wrong information. 
Petitioner also appears to assert that various appraisals obtained by WTB were done 
negligently or were unnecessary. At her deposition, Susan Kuzma was questioned about the 
appraisals. She stated it is common practice for WTB, acting as Trustee, to get an appraisal of 
all Trust assets at least every three (3) years. She stated: 
From my own experience, and my own specific dialogues with the advisory committee 
and Rob Bloom in assessing needs of the trust's cash needs and/or the viability of sale, 
we would tend to look at all the properties in determining whether one property - we 
were approached by the KFC. I am aware of that, but we might look at other 
properties, and I believe we did in this case, to determine if selling a different property 
would behoove the trust, be in the best interest of the trust. So as ajiduciary, we would 
assess needs, cash needs, concentration of assets, and also what - if we needed to sell, 
what would be the best thing to sell. So, if we did not have a current appraisal on the 
books, we would get a newer·- especially with changing market values itl real estate. 
So my understanding of why we got appraisals on property other than - I'm giving you 
65 See Deposition of Diane Albrethsen at 61 :7-23. 
66 See Deposition of Susan Kuzma at 56:17-25. 
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a big old answer - other than just simply the KFC: was in assessing the assets as a 
whole. 67 
She went on to state: 
To restate, what I - the point I was trying to make was that KFC would have been the 
trigger of creating the KFC appraisal. We might have asked for other appraisals, A, 
because we were looking at whether we had a recent appraisal - again, policy and 
industry standard is at least every three years you get a current appraisal on a 
property, whether you have a sale or not - or, we were assessing, comparing the KFC 
property against other properties to say, well, perhaps this one isn't - we shouldn't look 
at selling this particular one. Maybe we want to hold on the KFC, but there's another 
property that we have. Maybe it would behoove us to sell Connie's Mall. And I'm 
talking about a general th6~ugl:lt process and a dialogue as we were weighing the sale -
or potential sale or sales. 
WTB's actions in obtaining the appraisal was prudent and not negligent. No evidence exists to 
the contrary. In fact, according to Susan Kuzma, who has been working with trusts in 1988, it 
is industry standard to have appraisals done on a regular basis or when any aS8ct~ 'will be sold.69 
Therefore, any claim of negligence based upon WTB's acquisition ofan appraisal fails as a 
matter of law. 
7. Riley creek space has been empty nothing done since 4/08 to 8/08 and is 
no longer paying potential loss due to neglect $8 .. 250.00. 
WTB hired Sandpoint Property Management to advertise and lease this space. Simply 
because the space does not lease immediately does not show WTB was negligent. 
8. Triple net KFC Ponderay annual sewer district LID 6 years X $263.19 = 
1579.14 not collected. 
This item is addressed in #1 above. Susan Kuzma testified she was not aware of any 
sewer fees owed by the tenant. 
67 See Deposition of Susan J. Kuzma at 22:15-23: 10. 
68 See Deposition of Susan J. Kuzma at 23:24-24:14. 
69 See Deposition of Susan J. Kuzma at 8:8-11. 
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9. Taxes that Riley Creek owes approximately $3,851.05 for taxes we paid 
in or will pay in 2nd Y2 2005, 2006, 2007 and 1 sl Y2 2008. (3 years). 
This items is addressed in #1 above. Susan Kuzma testified she was not aware of any 
back taxes. 
10. August 2006 Paving at the Cedar St. Property- loss due to restart and 
cancellation of part ofiob $3,125.00. 
Petitioner bears the burden of proof. No evidence has been provided regarding this 
claim. If no such proof can be .produced, then this claim should be dismissed. 
11. Rent collected for Idaho State Liquor Store in May not in accounting in 
May 2007-present. $3,300.00+$24.75/month interest (24.75x 
16)+3300.00=$3,696.00. 
Petitioner did assert that \VTB did the appraisal incorrectly. However, when this was 
poimed out to WTB, it corrected the mistake. The cost of correcting the mistak~ was not 
passed on to the Trusts, but it was paid by WTB. See Deposition of Susan J. Kuzma at 25:15-
22. 
At her deposition, Susan J. Kuzma was also questioned about a rental payment from a 
Liquor Store tenant in May of2007. 
Q. Do you know why there is no accounting for the may [sic] 2007 Idaho Liquor 
Store rental payment? 
A I was not aware specifically as we sit here that there was no - that the liquor 
store did not pay rent in May. We do have situations where the rent might have been 
collected in a prior month. You know, we might have showed that they overlapped in 
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date. So perhaps we got two months in one, two months [sic] rental income in one 
month, but I'm not prepared at this point to dress [sic] a specific issue in May.70 
There is no evidence that this rent was not collected. 
12. September 2007 KFC parking resurfacing of communal property no 
longer owned by us $1,500.00. 
Petitioner bears the burden of proof. No evidence has been provided regarding this 
claim. If no such proof can be produced, then this claim should be dismissed. 
13. August 2007 Avista payments with no matching receipt $773.64. 
Petitioner bears the burden of proof. No evidence has been provided regarding this 
claim. If no such proof can be produced, then this claim should be dismissed. 
14. Propeity management fees ~:D.arge<iJ2y Sandpoint Property Manageme.nt 
from April 2007 to Auzt!§t 2008 $10,943.20 .. 
Property management fees are not evidence of negligence. To the contrary, in order to 
properly manage the trust assets, WTB hired Sandpoint Property Management to manage the 
real property. The fees are reasonable and not evidence of any negligence. 
15. Russ Rector has been the property manager since 812005. Sandpoint 
Property Management (SPM) is also managing our property. $11,250.00. 
Property management fees are not evidence of negligence. To the contrary, in order to 
properly manage the trust assets, WTB hired Sandpoint Property Management to manage the 
real property. The fees are reasonable and not evidence of any negligence. 
16. Property management fees for R & L Property Management (rom. 1/03 to 
7/05~4.00. 
70 See Deposition of Susan J. Kuzma at 21 :8-17. 
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Property management fees are not evidence of negligence. To the contrary, in order to 
properly manage the trust assets, WTB hired Sandpoint Property Management to manage the 
real property. The fees are reasonable and not evidence of any negligence. 
17. WTB let the x-pet store space continue to be empty for 20 months 
$33,000. The x-conference room space has been open for 14 months loss 
of$16,800. 
No evidence of negligence exists merely because of the inability to rent space in a 
commercial building. WTB acted reasonably and with due care when it hired a property 
management firm to advertise and lease these spaces. If they do not lease, this is a result of 
market forces-not negligence. 
H. Intervenor should be dismissed from this action for failure to file a pleading 
as required by Rule 24(c) of the Idah9 Rules of Civil Procedure. 
On October 21, 2008, Intervenor WILLIAM MICH1\EL BOWMAN (hereinafter 
referred to as "Intervenor") filed a motion for leave to intervene. On November 12, 2008, this 
Court granted Intervenor's Motion. 
Rule 24(c) of the Idaho Rules of Civil Procedure governs the procedure for intervention. 
It provides: 
A person desiring to intervene shall serve a motion to intervene upon all parties 
affected thereby. The motion shall state the grounds therefor and shall be accompanied 
by a pleading setting forth the claim or defense for which intervention is sought. 11 
Intervenor's motion to intervene was not accompanied by a pleading (i.e., a Complaint) setting 
forth the claim for which intervention was sought. However, in an affidavit accompanying the 
71 Idaho Rules of Civil Procedure Rule 24(c). 
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motion, Intervenor stated that he intended to file a Complaint asserting causes of action against 
WTB for: 
1. Failure to deliver and/or release assets of trust to the new trustee; 
2. Removal of encumbrance filed by WTB against real property belonging to the 
Althea Bowman Trust; 
3. Damages associated with improper management of trust assets; 
4. . Breach of fiduciary duty as trustee; and 
5. Negligent operation of the trust.72 
As of January 27, 2009, Intervenor has not filed a Complaint against WTB. The trial of 
this matter is scheduled for March 16, 2009. If a Complaint is filed by Intervenor now, it will 
very likely unnecessarily and unreasonably delay the trial of issues between the original parties 
because Intervenor is asserting additional claims. (The first two (2) claims listed above were 
not plead by Petitioner. As a result, WTB does not know the factual and legal basis upon 
which these claims may be based.) Therefore, WTB requests that the Court exercise its 
discretion dismiss Intervenor as a party to this action for failure to prosecute his case in a 
timely marmer. 
v. CONCLUSION 
When ruling on a motion for summary judgment, the court construes all disputed facts 
and reasonable inferences in favor ofthe nonmoving party.73 However, when an action will be 
72 See Affidavit in Support of Motion to Intervene filed on October 21, 2008. 
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tried before the court without a jury (as this case will be), the trial court as the trier of fact is 
entitled to arrive at the most probable inferences based upon the undisputed evidence properly 
before it and grant summary judgment despite the possibility of conflicting inferences.74 
In this Motion, WTB has shown: 
• Petitioner's demand for an order requesting the removal ofWTB as Trustee is 
moote because WTB has resigned as Trustee. 
• Petitioner's request for a preliminary injunction prohibiting WTB from selling 
any real property held by the Trusts is moot and should be dismissed. Petitioner lacks 
standing to object to the loan or advance to Ryan Bowman's Trust. 
• Under the express and specific terms of the Last Will and Testament, WTB 
lawfully exercised its power to advance or loan its own funds to Ryan Bowmar!'s Trust 
and to secure the advance of these funds with a Deed of Trust encumbering the interest 
in the real estate asset held by Ryan Bowman's Trust. 
• WTB was not negligent in the operation of the Trusts. 
• Intervenor should be dismissed from this action for failure to file a pleading as 
required by Rule 24( c) of the Idaho Rules of Civil Procedure. 
For the reasons stated, WTB requests that this Court grant its Motion for Summary and enter an 
Order: 
1. Dismissing Petitioner's request for an order for removal ofWTB as Trustee 
because it voluntarily resigned as Trustee; 
73 Id. 
74 P.O. Ventures, Inc. v. Loucks Family Irrevocable Trust, 144 Idaho 233, 237, 159 P.3d 870, 874 (2007). 
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2. Dismissing Petitioner's request for a preliminary injunction prohibiting WTB 
from selling real property held by the children's trusts because it is no longer the Trustee; 
3. Dismissing Petitioner's claim of damages purportedly caused by the advance of 
funds to Ryan Bowman's Trust and recording of a Deed of Trust against the undivided Y4 
interest in the real property held by Ryan Bowman's Trust because she lacks standing to bring 
such a claim; 
4. Dismissing Petitioner's claim of damages purportedly caused by the advance of 
funds to Ryan Bowman's Trust and recording ofa Deed of Trust against the undivided Y4 
interest in the real property held by Ryan Bowman's Trust because such action is authorized by 
thezLast Will and Testament and Idaho law; 
5. Dismissing Petitioner'~ claim ,)f damages based upon ¥ITB's put"!'orted 
negligent operation of the Trusts; ana, 
6. Dismissing Intervenor from this action for failure to file a pleading as required 
by Rule 24( c) of the Idaho Rules of Civil Procedure. 
DATED this 27th day of January, 2009. 
:~m~ 
ksCHELLE R. FULGHAM 
ISB #4623 
PETER J. SMITH IV 
ISB #6997 
Attorneys for Respondent 
WASHINGTON TRUST BANK 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 27th day of January, 2009, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all 
counsel of record as follows: 
ToddM. Reed 
Powell & Reed, P.C. 
3 18 Pine Street 
Post Office Box 1005 
Sandpoint, Idaho 83864-1339 
Attorney for Teresa R. Blankenship, Petitioner 
Ted Diehl~ Attorney at Law 
106 W. Superior 
Sandpoint, Idaho 83864 
Honorable John Mitchell 
Kootenai CfV..inty Courthouse 
Post Office Bex 9000 























Telecopy (FAX) (208) 446-1132 
~~~~~~~--------------------
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MISCHELLE R. FULGHAM 
ISB #4623 
PETERJ. SMITH IV 
ISB #6997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 83814-2971 
Telephone: (208) 667-0517 
Facsimile: (208) 664-4125 
. ~ 
Attornevs for Respondent 
WASHINGTON TRUST BANK 
STATE OF IDAHO 
COUNTY OF BOH~E~. 
FIRST JUDICIAL '..JIS i. 
200' JAM 2~ A to: 2' 
r);~ I~ ;,!.~~.~ 
CLERK \) SI ("\:v I " 
D.~Ptny 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERESA A. BLANKENSHIP, 
Petitioner, NO~ CV-2007-G0572 
v. NOTICE OF HEARING 
W A.sHINGTON TRUST BANK, as Trustee, 
Respondent. 
WILLIAM MICHAEL BOWMAN, 
Intervenor, 
v. 
WASHINGTON TRUST BANK, as Trustee, 
Respondent. 
NOTICE OF HEARING: 1 
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NOTICE IS HEREBY GIVEN that on Tuesday, February 24, 2009, at the hour of3:00 
p.m., or as soon thereafter as counsel may be heard, in the Courtroom of the above entitled 
Court, 324 West Garden Avenue, Coeur d'Alene, Idaho, before the Honorable John T. 
Mitchell, the Respondent, Washington Trust Bank, will call on for hearing its Motion for 
Summary Judgment. 
DATED this 26th day of January, 2009. 
NOTICE OF HEARING: 2 
LUKINS & ANNIS, P.S. 
By~~~~~~~~~ __ _ 
ISCHELLE R. FULGHAM 
ISB #4623 
l'ETER 1. SMITH IV 
ISB #6997 
Attorneys for Respondent 
WASHINGTON TRUST BANK 
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CERTIFICATE 0:(1"' SERVICE 
riHI 
I HEREBY CERTIFY that on the 26th day of January, 2009, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all 
counsel of record as follows: 
Todd M. Reed 
Powell & Reed, P.c. 
3 18 Pine Street 
Post Office Box·l 005 
Sandpoint, Idaho 83864-1339 
Attorney for Teresa R. Blankenship, Petitioner 
Ted Diehl, Attorney at Law 
106 W. Superior 
Sandpoint, Idaho 83864 
HUHor=:tbJe John Mitchell 
KO\)lt.-naft;cuntYcourthoui;e 
Post Office ilox 9000 
Coeur d' Alene, Idaho 83816 
NOTICE OF HEARING: 3 
o U.S. Mail 
o Hand Delivered 
o Overnight Mail 
.IX.. Telecopy (FAX) to (208) 263-4438 
o U.S. Mail 
o Hand Delivered 
o Overnight Mail 
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POWELL & REED, P.c. 
Todd M. Reed, Attorney at Law 
3 18 Pine Street 
P.O. Box 1005 
Sandpoint, Idaho 83864 
Phone: (208) 263-3529 
Fax: (208) 263-4438 
ISB No. 4788 
Attorney for Petitioner 
STATE OF IDAHO 
COUNTY OF BONNER 
FIRST JUDICIAL DIST. 
CLER 
--+-t::::z-:::P·-UT-Y----·· .. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
1 E~ESA R. BLANKENSHIP: 
Petitioner, 
vs. 











STIPULATION TO TRANSFER 
TRUSTEE 
----~) 
COME NOW, the beneficiaries of the Althea Lorraine Bowman's Children's Trust, 
WILLIAM MICHAEL BOWMAN, ERIC LANE BOWMAN, RYAN ARTHUR BOWMAN 
and TERESA RENEE. BLANKENSHIP, and hereby stipulate tbat the current, Beverly Kee shall 
be released from her obligation as Trustee and that all trust responsibilities and rights shall be 
transferred over to Terry L. Jensen, Attorney at Law. 
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The parties further stipulate and agree that Beverly Kee shall be retained as needed for 
accounting for the trust, however, the day to day ongoing operations shall be conducted by the 
Trustee Terry Jensen. 
DATED this ____ day of January, 2009. 
w~ubL2~ 
JILLIAM MICHAEL BOWMAN ~,~ ERIC LANE OWMAN 
RYAN ARTHUR BOWMAN TERESA RENEE. BLANKENSHIP 
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The panies further stipuiate and aeree that Beveriv Kee shaH be retained as needed for 
accountimz for the trust. however. the day to day om!Oing operations shaH be conducted bv the 
Trustee Terrv Jensen. 
DATED this day of Januarv. 2009. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AJ\TD FOR THE COUNTY OF BONNER 
TERESA R. BLANKENSHIP: 
Petitioner, 
vs. 












Case No.: C\' 2007-00572 
STIPULA TION TO TRANSFER 
TRUSTEE 
COME NOW, the beneficiaries of the Althea Lorraine Bowman's Children's Trust, 
WILLIAM MICHAEL BOWM.AN, ERIC LANE BOWMAN, RYAN ARTHUR BOWMAN 
and TERESA RENEE. BLANKENSHIP, and hereby stipulate that the current, Beverly Kee shall 
be released from her obligation as Trustee and that all trust responsibilities and rights shall be 
transferred over to Terry L. Jensen, Attorney at Law. 
STIPULA TION TO TRANSFERR TRUSTEE - 1 
255 
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The parties further stipulate and agree that Beverly Kee shaH be retained as needed for 
accounting for the trust, however, the day to day ongoing operations shal1 be conducted by the 
Trustee Terry Jensen. 
DATED this ___ day of January, 2009. 
~~iL2~ 
JrLLIAM MICHAEL BOWMAN 
RYAN ARTHUR BOWMAN TERESA RENEE. BLANKENSHIP 
STIPULATION TO TRANSFERR. TRUSTEE - 2 
Tne oanies further stiouiate and aQTee that Beveriv Kee shaH be retained as needed for 
accountinQ: for the trust. however. the day to day onQ:oinQ: ooerations shaH be conducted bv the 
Trustee T eITY Jensen. 
DAlhU this day of Januarv. 2009. 
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ORIGINAL 
POWELL & REED, P.C. 
Todd M. Reed, Attorney at Law 
3 18 Pine Street 
P.O. Box 1005 
Sandpoint, Idaho 83864 
Phone: (208) 263-3529 
Fax: (208) 263-4438 
ISB No. 4788 
Attorney for Petitioner 
STATE OF IDAHO 
COUNTY OF BONNER 
FIRST JUDICIAL DIST. 
2001 JAN 2q P ll: 3LJ 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 








Case No.: CV 2007-00572 
MOTION TO WAIVE TIME 
AND NOTICE OF HEARING 
WASHll..JGTON TRUST BANK, 
as Trustee, ) 
Respond,mt, ) 
COMES NOW, the Petitioner, TERESA R. BLANKENSHIP, by and through her 
attorney of record, Todd M. Reed, and hereby moves to waive the fourteen (14) day requirement 
for a hearing on Petitioner's Objection to Motion for Summary Judgment. 
The basis for this motion is in the interests of judicial economy. 
DATED this 2!l day of January, 2009. 
~ 
fODDM.REED 
Attorney for Petitioner 
MOTION TO WAIVE TIME AND NOTICE OF HEARING - 1 
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NOTICE OF HEARING 
Notice is hereby given that the Petitioner, TERESA BLANKENSHIP, by and through her 
attorney of record, Todd M. Reed, will call on for hearing the foregoing Motion before the 
Honorable John T. Mitchell, District Court Judge of the above Court, on the 4th day of 
February, 2009,' at the hour of 2:00 p.m., or as soon thereafter as it may be heard at the 
Courthouse in Coeur d'Alene, Idaho, at which time Petitioner will provide oral argument and 
testimony via telephone. 
DATED this ~ C1 day of January, 2009. 
~~~.----. 
Attorney for Petitioner 
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CERTIFICATE OF SERVICE 
I hereby certify that on this n day of January, 2009, I served a true and correct copy 
of the foregoing on the individuals listed below, by the following method: 
Mischelle R. Fulgham 
Lukins & Annis, PS 
250 Northwest Blvd, Suite 102 
Coeur d'Alene, Idaho 83814-2971 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight mail 
Faxed (208) 664-4125 
Peter J. Smith IV 
Lukins & Annis, PS 
250 Northwest Blvd, Suite 102 
Coeur d'Alene, Idaho 83814-2971 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight mail 
Faxed (208) 664-4125 
James Theodore Diehl 
Attorney at Law 
106 West Superior Street 
Sandpoint, Idaho 83864 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight mail 
Faxed (208) 263-8983 
The Honorable John T. Mitchell 
Kootenai County District Court 
Post Office Box 9000 
Coeur d'Alene, Idaho 83814 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight mail 
Faxed (208) 446-1132 
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POWELL & REED, P.e. 
Todd M. Reed, Attorney at Law 
318 Pine Street 
P.O. Box 1005 
Sandpoint, Idaho 83864 
Phone: (208) 263-3529 
Fax: (208) 263-4438 
ISS No. 4788 
Attorney for Petitioner 
STATE OF IDAHO 
COUNTY OF BONNER 
FIRST JUDICIAL DI~T. 
ZOOq JAN 2q P U: 311 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERESA R. BLANKENSHIP, 
Petitioner, 
vs. 








as Trustee, ) 
Respondent, ) 
Case No.: CV 2007-00572 
OBJECTION TO MOTION FOR 
SUMMARY JUDGMENT AND 
NOTICE OF HEARING 
COMES NOW, the Petitioner, TERESA R. BLANKENSHIP, by and through her 
attorney of record, Todd M. Reed and hereby moves this Court to prohibit the hearing of the 
summary judgment motion filed by the Defendant's. 
The basis for this motion is that the summary judgment, pursuant to the Court's Pretrial 
Order was to be heard ninety (90) days before trial. It is currently set to be heard approximately 
twenty (20) days before trial. 
During this time period, with trial beginning on March 16, 2009, Plaintiff is completing 
pretrial compliance, as well as meeting with witnesses and beginning to organize order of 
witnesses and exhibits. To respond to the summary judgment motion at this particular point 
OBJECTION TO MOTION FOR SUMMARY JUDGMENT AND NOTICE OF HEARING - 1 
2~1 
would take away resources that could be used for Plaintiffs trial preparation, in addition to the 
unnecessary expenses that would be expended in defense of the summary judgment motion. 
DATED this :;:2 t>; day of January, 2009. 
NOTICE OF HEARING 
Notice is hereby given that the Petitioner, TERESA BLANKENSHIP, by and through her 
attorney of record, Todd M. Reed, will call on for hearing the foregoing Motion before the 
Honorable John T. Mitchell, District Court Judge of the above Court, on the 4th day of 
FelJrnary, 2009, at the hour of 2:00 p.m., or as soon thereafter as it may be heard at the 
Courthouse in Coeur d' Alene, Idaho, at whicb time Petitioner will provide oral argument and 
testimony via telephone. 
DATED this -2)ay of January, 2009. 
Attorney for Petitioner 
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CERTIFICATE OF SERVICE 
I hereby certify that on this ~ay of January, 2009, I served a true and correct copy 
of the foregoing on the individuals listed below, by the following method: 
Mischelle R. Fulgham 
Lukins & Annis, PS 
250 Northwest Blvd, Suite 102 
Coeur d'Alene, Idaho 83814-2971 




Faxed (208) 664-4125 
Peter J. Smith IV 
Lukins & Annis, PS 
250 Northwest Blvd, Suite 102 
Coeur d' Alene, Idaho 83814-2971 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight mail 
Faxed (208) 664-4125 
James Theodore Diehl 
Attorney at Law 
106 West Superior Street 
Sandpoint, Idaho 83864 
:zz: 
u.s. Mail, postage prepaid 
Hand Delivered 
Overnight mail 
Faxed (208) 263-8983 
The Honorable John T. Mitchell 
Kootenai County District Court 
Post Office Box 9000 
Coeur d'Alene, Idaho 83814 
u.S. Mail, postage prepaid 
Hand Delivered 
Overnight mail 
Faxed (208) 446-1132 







J. T. DIEHL 
Attorney at Law 
106 W. Superior Street 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERESA A. BLANKENSHIP, 
Petitioner 
vs. 
WASHINGTON TRUST BANK, 
as Trustee, 
Respondent. 
WILLIAM MICHAEL BOWMAN and I ERiC BOWMAN, 
I Intervenor, 
vs. 



























Case No. CV-2007 -00572 
OBJECTION TO MOTION FOR 
SUMMARY JUDGMENT 
21 COMES NOW, Intervenors, WILLIAM MICHAEL BOWMAN and ERIC BOWMAN, by and 
22 through their attorney, J. T. DIEHL, and hereby objects to WASHINGTON TRUST BANK's Motion 
23 for Summary Judgment as being untimely and not in compliance with the Court's pretrial order. 
24 The undersigned hereby joins in the objection filed by Attorney TODD REED on behalf of 
25 Petitioner, TERESA BLANKENSHIP. S 
26 Respectfully submitted this.<? ""'-day of.!...F~eb:r;u:t!:~~;:.::. 
27 
28 
Attorney for Intervenors 
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing document was served this 
day of February, 2009, by: 
__ United States Mail 
_~ Hand Delivery 
'f- Facsimile 
to: 
Mischelle R. Fulgham 
Peter J. Smith IV 
LUKINS & ANNIS, P.S. 
250 Northwest Blvd, Suite 102 
Coeur d'Alene, 1083814-2971 
Fax 208-664-4125 
Todd M. Reed 
POWELL & REED 
P. O. Box 1005 
Sandpoint, 10 83864 
Fax 208-263-4438 
Honorable John T. Mitchell 
Kootenai County Courthouse 
P. O. Box 9000 
Coeur d'Alene, 1083816 
Fax 208-446-1132 
OBJECTION TO MOTION FOR SUMMARY JUDGMENT -2-
MIS CHELLE R. FULGHAM 
ISB #4623 
PETER 1. SMITH TV 
ISB #6997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 '~l"orthwest Blvd 
Coeur d'Alene. TD 83814-2971 
Telephone: (208) 667-0517 
Facsimile: (208) 664-4125 
Attornevs for Resoondent 
WASHINGTON TRUST BANK 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
I TERESA A. BLANKENSHIP, 
P .. I et1tloner, 
v. 
WASHINGTON TRUST BANK. as Trustee, 
Respondent 
WILLIAM MICHAEL BOWMAN, 
Intervenor, 
v. 
WASHINGTON TRUST BANK., .. 5 Trustee, 
Respondent. 
RESPONSE TO PETITI01'fER'S OBJECTION TO 
MOTION FOR SUMMARY JUDGMENT: 1 
NO. CV-2007-00S72 
RESPONSE TO PETITIONER'S 
OBJECTION TO MOTION FOR 
SUMMARY JUDGMENT 
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Respondent, WASHINGTON TRUST BANK, submits this response to Petitioner's 
"Cbjection to Motion for Summary Judgment" filed on January 29,2009. Apparently, 
Petitioner filed and served the Objection on January 29,2009. Due to a technical computer 
problem receiving faxes, Respondent did not receive the Objection or the Notice of Hearing 
until the day before the hearing. On February 3, 2009, after seeing Mr. Diehl's objection 
referencing Mr. Reed's objection. the undersigned attorney contacted the Bonner County Court 
Clerk and obtained a copy of the Petitioner'S Objection from the Court. Thereafter, pursuant to 
Respondent's request, Petitioner also sent a second copy orthe Objection to the undersigned 
attorney via email. Upon reviewing the hearing date, the wldersigned attorney immediately (at 
approximately 1 :15 pm on 2/3/09) contacted Petitioner's attorney and explained that she did 
not i.&ceive t}1e fax and was not available for the hearing due to depositions. Petitioner's 
attorney would not reschedule the hearing but agreed to explain to the Court about the 
Respondent's scheduling conflict and not receiving the fax until February 3,2009. 
In response to Petitioner's Objection, which was joined by the Intervenor, Respondent 
req,uests that this Court hear its Motion for Summary Judgment even though it could not be set 
to be heard 90 days before trial as specified by this Court's Pre-Trial Order for the reasons 
stated below. 
On November 13, 2008, when this C'1se was rescheduled for a March 16,2009 trial date, 
the parties were optimistic about a settlement. The Court vacated the trial pursuant to 
Petitioner'S request, gave the parties time to consider a senlement pursuant to Respondent's 
req uest, but the Court and the parties did not specifically address the pre-existing Scheduling 
Order's dates required for motions for summary judgment. In order for a summary judgment 
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hearing to be timely scheduled under the pre-existing Scheduling Order as Petitioner cWTently 
contend£, the Summary Judgment Motion and supporting documents would have needed to be 
filed the following week, on or before November 18,2008. Given the vacated trial setting, the 
pending settlement discussions, and the new trial date, it was not possible or even reasonable to 
move for summary judgment at this time. 
Along with rescheduling the trial date on November 12,2008, the Intervenor was 
allowed to join this suit on that date. Following the Court's granting of the Intervenor's 
motion, it was expected that the Intervenor would tile a Complaint setting out his new and 
additional claims. In fact, in an affidavit filed in support of his Motion to Intervene, Intervenor 
stated that he would be filing a Complaint asserting some of the same claims as Petitioner, but 
also.asserting new and additional claims, Prior to moving for summary judgment, ana 
expecting to include the Intervenor's claims, Respondent watched and waited for the 
Intervenor's Complaint but it was never filed. 
When the Intervenor's Complaint never came and settlement options fails, in early 
December 2008 Respondent's counsel called and requested a Summary Judgment hearing date 
from the Court's clerk. Respondent sought a hearing date in mid-January, which would have 
complied with the Court's Scheduling Order. However, due to the Court's busy calendar, the 
earliest available hearing date was not until February 24,2009. In response thereto, this motion 
was set for the Court's earliest possible hearing date-Februrary 24,2009. 
Given the context of this case and because it is a Bench Trial, Respondent contends 
neither Petitioner nor Intervenor are prejudiced by the filing of Respondent" s Motion for 
Summary Judgment Following the Summary Judgment hearing, Petitioner still has adequate 
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time before trial to prepare for trial on any remaining issues. The pending Summary Judgment 
I 
Motion isa legitimate, good faith attem~t to clarify, eliminate, and narrow the legal issues 
14]004 
before trial. The Motion raises issues iliat are primarily questions ofla"'} seeking to limit or 
clarify any factual issues. Throughout discovery, depositions, and at mediation, Petitioner has 
long since been aware of Respondent's arguments on these points for months and months. 
I 
I 
Petitioner will eventually have to address these arguments and Respondent submits this 
I 
Summary Judgment motion is the best way to handle questions of law prior to trial. Finally, 
narrowing issues for trial saves the Court time and the parties' money because the moot or 
unmeritorious claims will be dismissed. i 
I 
As to the Intervenor, if his claims are not dismissed and he is allowed to file his 
i 
Cortiplain~, then the trial date will likely; need to be.delayed again. Intervenor has ~tatc"",l via 
Affidavit that he intends to assert new and additional claims related to the transfer of assets to 
I 
the new trustee. Though the Respondent contends these claims lack merit, adequate time for 
discovery must be provided to all parties, which absolutely cannot occur with a March 16. 2009 
trial date. 
Petitioner failed to provide at tealst 14 days notice to her motion as required by Rule 7, 
I.R.C.P. Petitioner was provided 28 daYjs notice of the hearing on the Motion for Summary 
Judgment. However, rather than responding to the motion, Petitioner objects to having the 
I 
I 
Court even consider the motion when sl1e certainly could do so. 
I 
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For the reasons stated, Respondent respectfully requests that the Court reject 
,"';\ 
Petitioner's Objection and allow Respondent's hearing on its Motion for Summary Judgment to 
go forward as scheduled despite the fact the summary judgment hearing could not be scheduled 
·90 days before trial. 
DATED this 3rd day of February, 2009. 
LUKINS & ANNIS, P.S. 
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CERTIFICAiOF SERVICE 
I HEREBY CERTIFY that on the lid ~oiFe~, 2009~ I caused to be served a 
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cOW1SCJ of record as follows: 
ToddM. Reed 
Powell &= Reed, P.C. 
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Todd M. Reed, Attorney at Law 
318 Pine Street 
P.O. Box 1005 
Sandpoint, Idaho 83864 
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Fax: (208) 263-4438 
ISB No. 4788 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 








Case No.: CV 2007-00572 
Petitioner, 
vs. MEMORANDUM OF POINTS 
WASHINGTON TRUST BANK, 
AND AUTHORT.TJES IN OPPOSITION 
TO RESPONDENT'S MOTION 
as Trustee, FOR SUMMARY JUDGMENT 
Respondent, 
COMES NOW, the Petitioner, TERESA R. BLANKENSHIP, by and through her 
attorney of record, Todd M. Reed and hereby submits this Memorandum of Points and 
Authorities in Opposition to Respondent's Motion for Summary Judgment, as follows: 
I. SUMMARY JUDGMENT STANDARD 
Pur~uant to Rule 56(c), LR.C.P., summary judgment shall be granted if the "pleadings, 
depositions, and admissions on file, together with the affidavits, if any, show that there is no 
genuine issue as to any material fact and that the moving party is entitled to ajudgment as a 
matter of law." According to Berg v. Fairman, 107 Idaho 441, 444, 690 P.2d 406 (Ct. App. 
1988), the "purpose of summary judgment proceedings is to eliminate the necessity of trial 
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where facts are not in dispute and where existent and undisputed facts lead to a conclusion of law 
which is certain." 
The following cases outline the basic fundamental principles governing a summary. 
judgment proceeding: 
Summary judgment is appropriate only when the pleadings, depositions, affidavits and 
admissioos on--file show that there is no genuine issue of material fact and the movant is entitled 
to judgment as a matter of law. First Security Bank v. Murphy, 131 Idaho 787, 790, 964 P.2d 
654, 657 (1998). The nonmoving party is to be given the benefit of all favorable inferences 
which reasonably might be drawn from the evidence and all doubts are to be resolved against the 
moving party. Farm Credit Bank of Spokane v. Stevenson, 125 Idaho 270, 272, 869 P.2d 1365 
(1994),125 Idaho at 272,869 P.2d 1365, 1367, as cited in Kimbrough v. Reed, 130 Idaho 512, 
515, 943 P.2d 1232 (1997). If reasonable people could reach diff~rent conclusions or draw 
conflicting inferences from the: evidence, summary judgment must be denied. Marlinez y:. 
ICRMP, 134 Idaho 247, 249, 999 P.2d 902 (2000). 
On motion for summary judgmen~, the burden is always upon the moving party to prove 
the absence of a genuine issue of material fact Petricevich v. Salmon River Canal Co., 92 Idaho 
865,869,452 P.2d, 362, 365 (1969); Yoakum v. Hartford Ins. Co., 129 Idaho 171,173,923 P.2d 
416, 418 (1996). An issue is "genuine," for summary judgment purposes, when there is 
sufficient evidence supporting a claimed factual dispute to require a jury or judge to resolve 
parties' differing versions of truth at trial or when evidence is such that a reasonable jury could 
return a verdict for the nonmoving party. Podolan v. Aetna Life Ins. Co., 909 F.Supp. 1378 
(D.Idaho 1995). An issue is "material," for summary judgment purposes, ifit affects the 
outcome of litigation. Id. Once the moving party establishes the absence of a genuine issue, the 
burden shifts to the nonmoving party to make a showing of the existence of a genuine issue of 
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material fact on the elements challenged by the moving party. Thomson v. Idaho Ins. Agency, 
Inc., 126 Idaho 527, 530 - 31, 887 P.2d 1034, 1037 - 38 (1994); Navarrete v. City of Caldwell, 
949 P.2d 597 (Idaho App. 1997). In considering a summary judgment motion, it is not the 
function of the trial court to weigh the evidence. Jones v. Runft, Leroy, Coffin & Matthews, 
Chtd., 25 Idaho 607, 612,873 P.2d 861 (1994). 
II. RESPONDENT HAS FAILED TO SUSTAIN THE INITIAL BURDEN 
OF ESTABLISHING THE ABSENCE OF A GENUINE ISSUE OF MATERIAL FACT 
On motion for summary judgment, the burden is always upon the moving party to prove 
the absence of a genuine issue of material fact. The Respondent's Motion in this case, which is 
based on the pleadings on file herein, fails to establish the absence of a genuine issue of fact. For 
that reason alone, Defendant's Motion for Summary Judgment should be denied. 
III. FACTS 
The Respondent did not take the deposition of Petitioner in this matter. As such, 
Petitioner's assessment of the facts is set forth in the Affidavit of Petitioner, filed herewith. 
IV. ARGUMENT 
Except as otherwise provided by the terms of the trust, the trustee shall observe the 
standards in dealing with the trust assets that would be observed by a prudent man dealing with 
the property of another, and if the trustee has special skills or is named trustee on the basis of 
representations of special skills or expertise, he is under a duty to use those skills. Idaho Code 
§ 15-7-302. The Trustee in this matter, Washington Trust Bank (WTB), possesses special skills as 
a bank, and breached its duty by negligently administering the Althea Bowman Trust, hereto 
referred to as the "Trust." 
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The trustee owes a duty to the beneficiary to administer the trust in the interest of the 
beneficiaries alone, and to exclude from consideration his own advantages and the welfare of 
third persons. Edwards v. Edwards, 122 Idaho 963, 969, 842 P.2d 299, 305 (Ct. App.,1992). 
This duty is called the duty ofloyalty. Id. The Trustee in this matter, Washington Trust Bank 
(WTB breached this duty by negligently administering the Trust, and encumbering Trust 
property for its own benefit. 
Genuine Issues of Material Fact Remain Concerning WTB's Negligence 
I. There are genuine issues of material fact as to whether Petitioner's demand for an Order 
removing Washington Trust Bank (WTB) as Trustee should be dismissed as moot. 
WTB has removed itself as Trustee in this matter, however, WTB did not do so until 
many months after this lawsuit commenced. In the interim, WTB charged exorbitant fees to 
Petitioner's account. Additionally, Petitioner incurred substantial attorney's fees dealing with the 
issue ofWTB's removal as Trustee. A.s such, genuine issues of material xact remain as to the 
timeliness of WTB's removal as Trustee in this matter, and Respondent's Motion for Summary 
Judgment should be denied. 
2. There are genuine issues of material fact as to whether Petitioner's request for a preliminary 
injunction should be dismissed as moot. 
In its Memorandum in Support of Respondent's Motion for Summary Judgment, 
Respondent states that WTB has no power to sell any Trust property, as it is no longer the 
Trustee for the Trust, and that, therefore, Petitioner's claim for a preliminary injunction against 
WTB to prevent WTS from selling any real property trust assets should be dismissed as moot. 
Please see Memorandum in Support of Re~pondent 's Motion for Summary Judgment, p. 7, 
January 27,2009. However, attached as Exhibit "B" to the Affidavit of Susan J. Kuzma in 
Support of Respondent's Motion for Summary Judgment is a Deed of Trust between Washington 
Trust Bank, "not personally but as Trustee on behalf of Althea Bowman" and Washington Trust 
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Bank, as Trustee of the irrevocable Trust for the benefit of Ryan Arthur Bowman, as to an 
undivided one-fourth interest in parcels of Trust property. Please see Exhibit "1," attached to the 
Affidavit of Todd M. Reed in Support of this Memorandum, filed herewith. 
As WTB still holds a Deed of Trust to Trust property in its capacity as Trustee, it still has 
the ability to transfer said property. Therefore, genuine issues of material fact remain as to 
WTB's ability to sell or encumber real property Trust assets, and Respondent's Motion for 
Summary Judgment should be denied. 
3. There are genuine issues of material fact as to whether Petitioner has standing to bring a claim 
for damages purportedly caused by WTB's advance of money to Ryan Bowman's Trust which is 
secured by the interest in real property held by Ryan Bowman's Trust. 
Petitioner, as a beneficiary of the Trust, has standing to bring a claim for damages caused 
by the advance of money to her brother, Ryan Bowman's Trust, secured by an interest in real 
property which is held by al1 of the children in the Trust. The Deed of Trust used to secure the 
loan R) Ryan Bowman was recorded August 23,2007, after ihis lawsuit was filed. Please see 
Exhibit "1," attached to the Affidavit of Todd M. Reed in Support of this Memorandum, filed 
herewith. That Deed grants an undivided 'l4 interest to the Trustee. As a beneficiary of the Trust, 
Petitioner has an ownership interest in the real property, and her interest could be affected by the 
sale or encumbrance of any portion of the real property in the Deed of Trust. Petitioner faces an 
injury in fact from the sale or encumbrance of the real property, namely, a potential decrease in 
value of said property that would directly affect her share of the Trust. Petitioner requires judicial 
relief to prevent or redress the injury. Therefore, genuine issues of material fact remain as to 
Petitioner's standing on this issue, and Respondent's Motion for Summary Judgment should be 
denied. 
4. There are genuine issues of material fact as to whether WTB violated the terms of the Last 
Will and Testament or Idaho law in advancing money to Ryan Bowman's Trust and securing 
such advance with a Deed of Trust encumbering Ryan Bowman's Trust Asset. 
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Genuine issues of material fact remain as to whether WTB violated the terms of the Last 
Will and Testan:tent by advancing money to Ryan Bowman secured by a Deed of Trust 
encumbering real property that is a Trust asset. Article V of the Last Will and Testament of 
Althea Lorraine Bowman states: 
ARTICLE V. 
Protective Provisions 
Neither the income nor principal of any trust created by this instrument 
shall be alienable by any beneficiary, whether by assignment or by any other 
method, and shall not be subject to be· taken by his creditors or by any 
representative thereof, by any process whatever, including, but not limited to, 
proceedings in bankruptcy. This provision shall not limit the exercise of any 
power of appointment or the right to disclaim. 
Please see the Last Will and Testament of Althea Lorraine Bowman, attached as Exhibit 
"2"to the Affidavit of Todd M. Reed in Support ('fthis Memorandum, filed herewith. WTB is a 
creditor of Ryan Bowman, 3S it loaned Ryan Bowman money and secured the loan with the 
aforementioned Deed of Trust. In its Memorandum, Respondent states that the "advance or loan 
to Ryan Bowman's Trust was to be repaid from the futur;.i~\ome and principal of Ryan 
'\ ' 
Bowman's Trust or the sale ofthe Trust's real property." Please see Memorandum in Support of 
Respondent's J\1otionjor Summary Judgment, p. 6, January 27, 2009. A genuine issue of material 
fact remains as to whether WTB violated the terms of the Last Will and Testament by advancing 
money to Ryan Bowman secured by a Deed of Trust encumbering real property that is a Trust 
asset. 
5. There are genuine issues of material fact as to whether WTB was negligent in its operation of 
the Trust. 
In its Memorandum in Support of Respondent's Motion for Summary Judgment, 
respondent lists seventeen acts that Petitioner cited as negligent in her Response to Respondent's 
Interrogatory No. 33. Respondent failed to address the numerous additional negligent acts of 
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WTB cited by Petitioner in her Response to Interrogatory Nos. 7, 10,25 and 28. Please see the 
Petitioner's Responses to First Set oflnterrogatories and Petitioner's Responses to Second Set of 
Interrogatories, attached as Exhibits "3" and "4" to the Affidavit of Todd M. Reed in Support of 
this Memorandum, filed herewith. Please also see the Affidavit of Petitioner, Teresa 
Blankenship, filed herewith. 
Petitioner alleged a series of instances of negligence of the part ofWTB in her Response 
to Interrogatory No. 25, including failure to rent out Trust property in a timely manner, failure to 
communicate with beneficiaries, failure to communicate with property management company, 
sale of trust property at a low price, failure to collect money for sale of trust property, numerous 
actions resulting in the loss of income to the trust, charging the Trust management while 
employing a management company that also charged management fees, and failure to repair trust 
.. prQperty in a timely manner-resulting in loss of a guarantee on said property. Please see the 
Petitioner's Responses to Second Set of Interrogatories, attached as Exhibit "4," to the Affidavit 
of Todd M. Reed in Support of this Memorandum, filed herewith. Please also see the Affidavit 
of Petitioner, Teresa Blankenship, and attached Exhibits, filed herewith. 
Respondent addressed additional allegations of negligence in its Memorandum in Support 
of Respondent's Motion for Summary Judgment. Please see Memorandum in Support of 
Respondent's Motion for Summary Judgment, pgs. 20-30, January 27, 2009. These shall be 
addressed below: 
I. Respondent states that WTB relied upon legal counsel when it determined what amount 
of rent to collect from Kentucky Fried Chicken (hereinafter "KFC") franchise tenant. A genuine 
issue of material fact remains regarding this issue. Pursuant to the KFC lease, an escalation 
factor was to be applied to the rental amounts owed by KFC. This escalation factor was not 
applied, which resulted in KFC paying less than they should have under the lease. A letter from 
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Jan Dalziel, former Trust Officer of the Trust, states that she calculated past due amounts to be 
$26,820.00, which leaves the question of when, and in what regard, WTB relied on an attorney 
to figure out the amount of rent owed, or supplied that information to their attorney. Please see 
Exhibit 6, a true and correct copy of the amended KFC Lease, attached to the Affidavit of Todd 
Reed, filed herewith. Please also see Exhibit 7, a true and correct copy of the letter by Jan 
Dalziel, attached to the Affidavit of Todd Reed, filed herewith. Bev Kee, CPA and current 
Trustee for the Trust, provided figures regarding what rent would be owed if the escalation rate 
were applied properly as per the Lease, versus what rent was actually collected by WTB. Please 
see Exhibit 8, an internal WTB memo regarding the escalation rate, Please see Exhibit 9, a true 
arid correct copy of the computations completed by Bev Kee, CPA, attached to the Affidavit of 
Bev Kee, filed herewith. A genuine issue of material fact remains regarding the computation of 
Yi~~cKFGrent and c()llectt.~J:~k rent owed by KFC, and whether WTB was negligent in this 
regard. Please see Memorandum in support o.fRespondent's Motionfor Summary Judgment, p. 
22-23, January 27, 2009. 
When asked whether the Trust paid the property tax on the KFC property, and whether 
KFC repaid the Trust for sewer payments that the Trust had made, Susan Kuzma, in the 
deposition testimony provided by Respondent, could not recall on both accounts, yet Respondent 
argued that Kuzma testified that the KFC tenant was current on all amounts owed to the Trust. 
This is not consistent. Jan Dalziel of WTB issued a letter memorializing both delinquent taxes 
and delinquent sewer payments. Please see Exhibit 10, a true and correct copy of the letter issues 
by Jan Dalziel, attached to the Affidavit of Todd Reed, filed herewith. Genuine issues remain as 
to whether the Trust paid the property tax on the KFC property, and whether KFC repaid the 
Trust for sewer payments that the Trust had made, and whether WTB was negligent in this 
regard. 
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2. There is no genuine issue of material fact regarding this issue. 
3. There is no genuine issue of material fact regarding this issue. 
4. Russ Rector was the property manager since August 2005 for Trust rental properties. He 
was paid for managing said properties. WTB employee and V.P. Diane Albrethsen was aware of 
Russ's position as Manager, yet still charged Petitioner's account for management fees a total of 
$9,894.00 by April, 2007. In April, 2007, WTB hired SPM as property manager for Trust rental 
properties. WTB continued to pay both Russ Rector and SPM to do the same job until May of 
2008. Petitioner's account was charged for paying WTB, Rector and SPM management fees for 
three months in 2007. WTB has never supplied an accounting addressing how these fees were 
assessed. It may not be negligent to hire a property manager to manage the Trust property, 
however, charging the beneficiaries fees for three different parties to act as property managers is 
c;~.~~.~Jl~ent. Please.B~Exhibit 11, a true and correct copy of an accounting of the fees charged by 
WTB fm the property management aHached to the Affidavit of Todd Reed, filed herewith. 
Genuine issues of material fact remain as to whether WTB was negligent in this regard. 
Respondent's Motion for Summary Judgment should be dismissed. 
5. The fees charged to the Trust account of Petitioner were not reasonable. No one could tell 
what the fees were based upon. Ryan's account was not charged any fees. Genuine issues of 
material fact remain as to whether WTB was negligent in this regard. Respondent's Motion for 
Summary Judgment should be dismissed. 
6. WTB commissioned Appraisal Associates of Sandpoint, Idaho, to do an appraisal of the 
property. The Trustee provided the wrong information to the appraiser, including the wrong 
Lease for KFC, resulting in an inaccurate appraisal. The parameters supplied to the appraiser by 
Washington Trust Bank were wrong. Washington Trust Bank supplied a defunct sub-lease for 
determining the value of the KFC. Jim Black, attorney for WTB, informed Petitioner that they 
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intended to use the appraisal to set the price for the sale of the real property. The appraisal of the 
adjacent property (Sand Creek Property) was also ordered at around this time. The parameters 
for this appraisal were missing two pieces of property. Petitioner was not arguing that getting an 
appraisal was negligent, rather that the misinformation provided to the appraiser and pursuant 
cost to the Trust was negligent. Petitioner informed WTB that the appraisals were inaccurate. 
The Trust paid for the inaccurate appraisals. A genuine issue of material fact remains regarding 
whether WTB was negligent in this regard. Please see Exhibit 12, a true and correct copy of the 
Appraisal in question, attached to the Affidavit of Todd Reed, filed herewith. Please see Exhibit 
13, a true and correct copy of the letter authorizing the appraisal, attached to the Affidavit of 
Todd Reed, filed herewith (letter). Please see the Affidavit of Petitioner, Teresa Blankenship, 
filed herewith. Please see Exhibit 6, a true and correct copy of the amended KFC Lease, attached 
'7 
I The 'Space referred to as the Riley Creek space owned by the Trust was empty and not 
leased from 4/08 through 8/08. WTB did nothing to effectuate the lease of this space, resulting in 
a loss of income to the Trust. No "For Rent" signs were displayed in the windows of the 
property, an issue which Sandpoint Property Management did not rectify for two months, after 
informed by beneficiaries. Petitioner was told by Sandpoint Property Management that they were 
not to communicate with Petitioner, and WTB would not communicate with Petitioner. A 
genuine issue of material fact remains regarding whether WTB was negligent in this regard. 
8. In 2005, Jan Dalzel instructed the sewer district to bill the Kentucky Fried Chicken 
(KFC), which leased its property from the Trust. KFC never paid this bill, despite the Lease 
stating that it was the responsibility of KFC to pay the sewer district bill. Please see Exhibit 14, a 
true and correct copy of the original KFC lease, attached to the Affidavit of Todd Reed, filed 
herewith. Please see Exhibit 15, a true and correct copy of the amended KFC lease, attached to 
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the Affidavit of Todd Reed, filed herewith. A genuine issue of material fact remains regarding 
whether WTB was negligent in this regard. 
9. Respondent states that Susan Kuzma testified that she was not aware of any back taxes. 
However, WTB entered into a contract with Riley Creek which stipulated that WTB would 
collect the taxes due from Riley Creek. WTB has been unable to collect said taxes for three years 
prior to WTB's recent resignation. Please see Exhibit 14, a true and correct copy of the Riley 
Creek contract, attached to the Affidavit of Todd Reed, filed herewith. A genuine issue of 
material fact remains regarding whether WTB was negligent in this regard. 
10. Petitioner has witnesses to testify regarding their allegations concerning the monetary 
loss to the Trust due to the restart and cancellation of part of the paving job at the Trust's Cedar 
Street property. A genuine issue of material fact remains regarding whether WTB was negligent 
inJhisregard. 
11. WTH and SPM provided an accounting to Petitioner. The payment of rent collected for 
the Idaho State Liquor Store for May 2007 was not reflected in said accounting. The total 
amount not accounted for is $3,696.00. The testimony of Susan Kuzma cited by respondent does 
not adequately address this issue. Please see Memorandum in support of Respondent 's Motion 
for Summary Judgment, p. 27 January 27, 2009. Please see Exhibit 15, a true and correct copy of 
the accounting provided to Petitioner, attached to the Affidavit of Todd Reed, filed herewith. A 
genuine issue of material fact remains regarding whether WTB was negligent in this regard. 
12. The Trust sold the Canyon Strip Mall in 1998. The lease with KFC was signed 
approximately three years prior to the sale of the Mall. On page 14 of the lease, item 17, states 
that the "landlord agrees to upkeep of common area in connection with the Strip Center." 
When it was sold, the common area, and responsibility for upkeep expense of the common area, 
became the responsibility of the Mall. The Trustee and their attorneys approved resurfacing of a 
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communal area without the permission of the Mall. This resulted in a loss to the beneficiaries of 
$1,500.00. Please see Exhibit 6, a true and correct copy of the amended KFC lease, attached to 
the Affidavit of Todd Reed, filed herewith. A genuine issue of material fact remains regarding 
whether WTB was negligent in this regard. 
13. In the SPM statement dated August, 2007, the Trust was charged $773.-64 for seven 
Avista payments. Receipts for Avista payments did not match that amount, nor the address. 
Petitioner will also provide testimony regarding these payments. Please see Exhibit 16, a true and 
correct copy of the statement, attached to the Affidavit of Todd Reed, filed herewith. Please see 
also Exhibit 17, a true and correct copy of the receipts for A vista payments, attached to the 
Affidavit of Todd Reed, filed herewith. A genuine issue of material fact remains regarding 
whether WTB was negligent in this regard. 
i4."-_Please_see the disclJssion set forth above under number "4." 
15. Please see me discussion set forth above under number "4." 
16. Please see the discussion set forth above under number "4." 
17. WTB failed to rent out Trust-owned spaces. The fact that the space was not rented for 
over a year demonstrates negligence on the part of the Trustee. The Trustee could have rented 
the space at a reduced rate, or required SPM to advertise the space more aggressively in order to 
obtain a tenant, in order to provide the Trust with the rental income. A genuine issue of material 
fact remains regarding whether WTB was negligent in this regard. 
As demonstrated above, genuine issues of material fact remain as to whether WTB was 
negligent in its management of the Trust on the above-mentioned points. As such, Respondent's 
Motion for Summary Judgment should be denied. 
6. Whether Intervenor should be dismissed from this action for failing to file a pleading in a 
timely manner. 
Petitioner will leave this issue to be addressed by Intervenor. 
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Respondent did not observe the standards in dealing with the trust assets that would be 
observed by a prudent man dealing with the property of another. The Trustee here, Washington 
Trust Bank, has special skills and expertise, and was under a duty to use those skills. The Trustee 
bh;aeffed its duty, and negligently administered the Trust. 
- V. CONCLUSION 
As set forth above, genuine issues of material fact exist in this matter, and therefore 
Respondent's Motion for Summary Judgment should be DENIED. 
DATED this R day of February, 2009. 
z.~~ 
Attorney for Petitioner 
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CERTIFICATE OF SERVICE 
I hereby certify that on this. day of February, 2009, I served a true and correct 
copy of the foregoing on the individuals listed below, by the following method: 
Mischelle R. Fulgham 
Lukins & Annis, PS 
250 Northwest Blvd, Suite 102 
Coeur d'Alene, Idaho 83814-2971 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight mail 
Faxed (208) 664-4125 
James Theodore Diehl 
Attorney at Law 
106 West Superior Street 
Sandpoint, Idaho 83864 
U.S. Mail, postage prepaid 
Hand Delivered 
Ovemight mail 
Faxed (208) 263-8983 
The Honorable John T. Mitchell 
Kootenai County District Court 
Post Office Box 9000 
Coeur d'Alene, Idaho 83814 
--_/ \Z 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight mail 
Faxed (208) 446-1132 ( 
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J. T. DIEHL 
Attorney at Law 
106 W. Superior Street 
Sandpoint, Idaho 83864 
(208) 263-8529 
ISB#3526 
Attorney for Intervenor Bowman 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERESA A. BLANKENSHIP, 
Petitioner 
vs. 
WASHINGTON TRUST BANK, 
as Trustee, 
Respondent. 































Case No. CV-2007-00572 
NO OBJECTION TO STIPULATION 
TO TRANSFER TRUSTEE 
COMES NOW, J. T. DIEHL, the attorney representing WILLIAM MICHAEL BOWMAN and 
ERIC BOWMAN, and hereby notifies the Court that I have no objection to the appointment of 
Terry L. Jensen, Attorney at Law, as successor trustee. 
J~ 





CERTIFICATE OF DELIVERY 
3 
~ I hereby certify that a true and correct copy of the foregoing document was served this 
\ Z day of February, 2009, by: 
4 
__ United States Mail 


























Mischelle R. Fulgham 
Peter J. Smith IV 
LUKINS & ANNIS, P.S. 
250 Northwest Blvd, Suite 102 
Coeur d'Alene, ID 83814-2971 
Fax 208-664-4125 
Todd M. Reed 
POWELL & REED 
P. O. Box 1005 
Sandpoint, 1083864 
Fax 208-263-4438 
Honorable John T. Mitchell 
Kootenai County Courthouse 
P. O. Box 9000 
Coeur d'Alene, ID 83816 
Fax 208-446-1132 
NO OBJECTION -2- 286 
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2 106 W. Superior Street 
3 Sandpoint, Idaho 83864 
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STATE OF IDA:iO 
COUNTY OF BON~:'f.;\ 
FIRf"T lLlnlr"AL ",1'" -\.:;) v JUlvl L,,'~· 
200Q FEB 11 P ll: 5~ 
. . .~,' ~ . 
. ,:; ,\1:..." 
CL~r:.\ UiST~\iL' I -" 
-----··D~;' _ .. -
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7 










14 WILLIAM MICHAEL BOWMAN, 
15 Intervenor, 
16 vs. 
17 WASHINGTON TRUST BANK, 


























Case No. CV-2007 -00572 
MEMORANDUM IN OPPOSITION 




COMES NOW, Intervenors, WILLIAM MICHAEL BOWMAN and ERIC BOWMAN, by and 
21 







I for Summary Judgment. 
ISSUES PRESENTED 
1. INTERVENOR should not be dismissed as it has generally complied with Rule 24. 
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1 2. The issue of removing WASHINGTON TRUST BANK (WTB) as trustee is moot; 
2 however, damages and attorney's fees and costs incurred subsequent to filing of the original 
3 PetHion for Removal remain recoverable. 
4 3. The issue of the preliminary injunction is not moot in that WTB, as a beneficiary 
5 
under a Deed of Trust, retains power to sell and encumber real property belonging to the Trust 
6 
created by the Last VVili and Testament. 
4. A material issue of fact remains relating to the appropriateness of a Deed of Trust 
8 
9 
executed by VVTB encumbering trust real property. 
10 5. 
There are significant material questions of fact remaining regarding the issue of 
11 whether or not WTB has breached its fiduciary duties and was negligent regarding its operation 
12 and management of the trust assets as well as the encumbrance against the trust assets to 















1. Intervenor should not be dismissed. 
The order allowing intervention for WILLIAM MICHAEL BOWMAN to become a party to 
the pending dispute was executed by the Court on November 12, 2008. Pursuant to the Order, 
WILLIAM MICHAEL BOWMAN was to provide to WTB a settlement demand on or before 
November 17, 2008. A settlement demand was provided to Respondent on or before the 17th 
day of November, 2008, in compliance with the Court's order. (See Affidavit of Attorney J. T. 
Diehl.) Despite the settlement demand having been timely submitted, th~re has been absolutely 
no response from VVTB, or its counsel. (Affidavit of J. T. Diehl) 
In support of the Motion to Intervene, an Affidavit in Support was provided by WILLIAM 
MICHAEL BOWMAN which identified the causes of action which Intervenor intended to pursue. 
27 These allegations are relatively consistent with the allegations of the Petition filed by TERESA 
28 
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BLANKENSHIP and they are also consistent with the settlement demand made to WTS on or 
before November 17, 2008. Idaho is a notice pleading state and no technical form of pleading 
is required. All that is really necessary is to notify a party of the contentions being plead. 
Reynolds v. American Hardware Mutual Insurance Co., 115 Idaho 362,766 P.2d 1243 (1988). 
Filed herewith and consistent with the Affidavit of WILLIAM MICHAEL BOWMAN is the 
Complaint of Intervenor. Nothing within the Complaint is beyond the issues raised in the Affidavit 
of WILLIAM MICHAEL BOWMAN and; accordingly, there is no prejudice to WTB. 
2. The removal of WTB as trustee is moot. 
I would agree with Respondent's counsel that the issue of removal of WTB as trustee of 
the ALTHEA BOWMAN TRUST is moot, however, the damages suffered by the beneficiaries of 
the Trust as well as the attorney's fees and costs and expenses incurred by the beneficiaries in 
pursuing WTB's removal are recoverable. The original Petition for Removal was filed on April 3, 
14, I ,;~~::~after ~B threatened to sell the Trust's real property, WTB .t,enU~USIY resi sted the efforts 














original Petition, an order was finally entered appointing BEVERLY KEE as the successor trustee. 
While the issue of mootness is appropriate regarding the actual removal, it would be inequitable 
to deny the beneficiaries the opportunity to attempt to recover their damages, attorney's fees and 
costs. 
3. The issue of a preliminary injunction to prevent WTB from selling Trust real 
property is not moot. 
I agree with Respondent's position that WTB is no longer the trustee of the ALTHEA 
BOWMAN TRUST; however, due to their self-dealing and their unilateral recordation of a Deed 
of Trust encumbering the real property belonging to the ALTHEA BOWMAN TRUST, the issue 
of a preliminary injunction is not moot. Conversely, in order to protect the beneficiaries' interest 
in the real property, a preliminary injunction should issue preventing WTB from selling or 
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1 conveying an interest in the real property, which they could clearly do in the event of a default 
2 pursuant to the Note and Deed of Trust. Idaho Code §45-1501 et seq. (nonjudicial foreclosure); 
3 L C. §6-101 et seq. (judicial foreclosure); and LC. §6-501 et seq. (judicial partition). 
4 
4. There are genuine issues of material fact as to whether WTB violated the 
5 
terms of the Last Will and Testament and/or Idaho law in advancing money to RYAN 
6 
7 
BOWMAN's trust and securing such advance with a Deed of Trust encumbering real 
8 property titled in the name of the ALTHEA BOWMAN TRUST, 
9 Genuine issues of material fact remain as to whether WTB violated the terms of 
10 the Last Will and Testament and Idaho law. Article V of the Last Will and Testament prohibits 
11 a beneficiary from encumbering or alienating income or principal of any trus"t created by the Last 
12 I Will and Testament of ALTHEA LORRAINE BOWMAN nor shall any asset of the Trust be subject 
13 to be taken by the beneficiaries' creditors or representatives. (See Article V of Last Will and 
14Ij1feitamenf)A genulrle issue of material f:JGt remains as to whfo!ther wrB violated the terms of 
~tr.. 15 "~ne trust by advancing money to RYAN BOWMAN and thereby en;;umbering the real property that 
16 
is the primary asset of the Trust in favor of WTB, which is a creditor of the beneficiary. 
17 
5. There are numerous disputed issues of material fact as to whether WTB was 
18 
negligent and/or committed breach of its fiduciary duties as trustees. 
19 
20 
The Uniform Trustees Powers Act is set forth at Idaho Code §68-101 et seq .. 
21 Pursuant to the Trustees Power Act, a trustee has the power to perform acts which a prudent man 
221 would perform, but in the exercise of such power, a trustee has a duty to act with due regard to 
23 his obligation as a fiduciary. Idaho Code §68-106(a) and (b). Pursuant to I. C. §68-505, "a 
24 trustee shall invest and manage the trust assets solely in the interest of the beneficiaries". The 
25 official comment to the foregoing further provides: " the duty of loyalty is not limited to settings 
26 entailing self-dealing or conflict of interest in which the trustee would benefit personally from the 
27 
28 
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trust The trustee is under a duty to the beneficiary in administering the trust not to be guided by 
the interest of any third person, "." 
A trustee also has an obligation of impartiality when two or more beneficiaries are 
involved. I. C. §68-506 provides: "if a trust has two or more beneficiaries, the trustee shall act 
impartially in investing and managing the trust assets, taking into account any different interests 
of the beneficiaries. n Finally, I. C. §68-507 provides: "in investing and managing trust assets, a 
trustee may only incur costs that are appropriate and reasonable in relation to the assets, the 
purposes ofthe trust, and the skills of the trustee." As indicated in the official commentto 68-507, 
"wasting beneficiary's money is imprudent In devising and implementing strategies for the 
investment and management of trust assets, trustees are obliged to minimize costs." 
There are many undisputed allegations set forttl in the Affidavit of TERESA 
BLANKENSHIP filed in support of a Memorandum in Opposition to Respondent's' Motion for 
i 14 l~mlflYJlJ(fgment. The allegations relating to exce~sive expenses and costs incurred by the 
15 I I ,"trustee. as wei! a. me all&gations of excessive charges 0, the trustee and the failure to obl.ain 
16 I the appropriate income from the commercial tenants all indicate a breach of the fiduciary 
17 obligations of loyalty, impartiality and prudence. 
18 Most importantly, the unilateral, self dealing actions by WASHINGTON TRUST BANK 
19 
to execute a Promissory Note as trustee of the RYAN BOWMAN TRUST with eight and one-
20 
quarter (8X %) percent interest and then to secure that promissorl note with a Deed of Trust 
21 







TRUST is clearly a breach of fiduciary duty. Respondent's Motion for Summary Judgment must 
be denied. 
Respectfully submitted this 11- day of February, 200 
MEMORANDUM IN OPPOSITION TO 
MOTION FOR SUMMARY JUDGMENT -5-
291 
1 
2 CERTIFICATE OF DELIVERY 
3 
4 
I hereby certify that a true and correct copy of the foregoing document was served this 








__ United States Mail 
__ Hand Delivery 
_...oll"i. __ Facsimile 
to: 
Mischelle R. Fulgham 
Peter J. Smith IV 
LUKINS & ANNIS, P.S. 
250 Northwest Blvd, Suite 102 
Coeur d'Alene, 1083814-2971 
Fax 208-664-4125 
12 Todd M. Reed 
POWELL & REED 
13 P. O. Box 1005 
Sandpoint, 1083864 
14FBX208'~2S3·:4438 
15\1 Hc~~orable Johfl T. Mitcheli 
Kootenai County Courthouse 
16 P. O. Box 9000 
17 Coeur d'Alene, 1083816 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 






WASHINGTON TRUST BANK, ) 










WASHINGTON TRUST BANK, ) 
as Trustee, ) 
STATE OF IDAHO 







Case No. CV-2007 -00572 
AFFIDAVIT OF J. T. DIEHL 
J. T. DIEHL, being first duly sworn upon his oath, deposes and states: 
1. I make this Affidavit based upon my personal knowledge, information and belief. 
2. I am the attorney representing WILLIAM MICHAEL BOWMAN, as Intervenor, 
and also representing ERIC BOWMAN, in the above entitled matter. 
3. That since the original Petition for Removal of Trustee was filed by Attorney Todd 
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1 
Reed on April 3, 2007, I have represented WILLIAM MICHAEL BOWMAN's interest and have 
2 
been involved in discussions and correspondence with all parties. 
3 
4. It was only after WILLIAM MICHAEL BOWMAN was denied access to a 
4 
5 
mediation and it became apparent his interest was not protected, did it become necessary to 
6 actually appear in this action and that prompted the Motion to intervene, which was filed with 
7 the Court on October 23, 2008. 
8 5. The Affidavit in Support of Motion to Intervene executed by WILLIAM MICHAEL 
9 BOWMAN addresses the causes of action to which Mr. BOWMAN was complaining, namely: 
10 A. Failure to deliver and/or release assets of trust to the new trustee; 
11 B. Remove the encumbrance filed by WASHINGTON TRUST BANK against 
12 
real property belonging to the ALTHEA BOWMAN TRUST; 
13 
c. Damages associated with improper management of Trust CJssets; 
D. Breach of fiduciary duty as trustee; and 
16 E. Negligent operation of the Trust. 
1 7 All of the foregoing causes of action have been discussed with various attorneys representing 
18 WASHINGTON TRUST BANK, beginning in early 2007 with JIM BLACK and continuing with 










6. Intervenor did comply with the Court's order allowing intervention by providing 
a written settlement demand to WASHINGTON TRUST BANK on or before November 17, 
2008. Despite timely submission of the settlement demand, WASHINGTON TRUST BANK has 
not responded in any manner. Since the settlement demand was submitted on November 17th, 
neither counsel for WASHINGTON TRUST BANK, nor any of its representatives, have 
communicated in any manner whatsoever prior to the filing of their Motion for Summary 
Judgment. 
7. While my failure to prepare a Complaint alleging the foregoing may be 
• 




























considered dilatory, WASHINGTON TRUST BANK was on notice of the allegations for which 
we are complaining and they cannot show in any manner that they have been prejudiced by the 
failure to file a Complaint. 
Further affiant sayeth not. 
J. T. DIEHL 
SUBSCRIBED AND SWORN to before me, a notary public, this \1.v'"t day of February, 
2009. 
·~<LA~ 
NOTARY PUBLIC-State of Idaho 
Residing at: Sandpoint 
Commission Expires: <;~ S' 2- 0 ~ 
_ ! hereby certify that a true and correct copy of the foregoing document was served this 
\--1 day of February, 2009, by' 
__ United States Mail 
__ Hand Delivery 
_....;x_ Facsimile 
to: 
Mischelle R. Fulgham 
Peter J. Smith IV 
LUKINS & ANNIS, P.S. 
250 Northwest Blvd, Suite 102 
Coeur d'Alene, ID 83814-2971 
Fax 208-664-4125 
Todd M. Reed 
POWELL & REED 
P. O. 80x 1005 
Sandpoint, ID 83864 
Fax 208-263-4438 
Honorable John T. Mitchell 
District Court Judge 
Kootenai County Courthouse 
P. O. Box 9000 
Coeur d'Alene, ID 83816 
Fax 208-446-1132 
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16 vs. 
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COMPLAINT OF INTERVENOR 






J. T. DIEHL, and for complaint against WASHINGTON TRUST BANK says and alleges as 
follows: 
I. 
Intervenor is one offour separate beneficiaries of a Trust created by his mother, ALTHEA 
26 BOWMAN, which shall be referred to herein as the "Children's Trust". 
27 
28 




























Intervenor is a resident of Bonner County, Idaho, and the majority of the corpus of the 
Children's Trust consists of real property which is also located in Bonner County. 
III. 
Respondent, WASHINGTON TRUST BANK, has administered the Children's Trust from 
its office located in Coeur d'Alene, Kootenai County, Idaho, and currently from its Spokane, 
Washington, office. 
IV. 
On or about December, 2006, and/or January, 2007, Respondent, through its then 
attorney, JAMES BLACK, r.otified the beneficiaries that tile bank intended to S€I! ~ome or all of 
the commercial reai property that was providing income to the Children's Trust. 
V. 
The beneficiaries were unanimously opposed to the sale of the real property. Based upon 
Respondent's stcated intent to sell the real property, as well as uther deficiencies in opdrating the 
trust, the beneficiaries requested that Respondent resign as trustee. 
VI. 
Despite the demand, Respondent refused to withdraw as trustee and continued to pursue 
the ultimate sale of real property. 
VII. 
As a result of Respondent's refusal to resign, TERESA BLANKENSHIP, one of the 
beneficiaries of the Children'S Trust, with the approval of Intervenor, filed a Petition for Removal 
of Trustee and sought a preliminary injunction preventing the sale of the real property which 
Petition was filed on April 3, 2007. The Petition also sought damages for negligent operation of 
the Trust and breach of fiduciary duty. 













Respondent refused to resign as trustee, despite the request by beneficiaries, which 
refusal has resulted in the beneficiaries incurring attorney's fees and costs which should be 
recoverable pursuant to Idaho Code §12-120(3) in an amount to be proven at time of trial. 
IX. 
In addition to WASHINGTON TRUST BANK refusing to resign, and subsequent to the 
filing of the Petition for Removal, Respondent breached its fiduciary duties of good faith and fair 
dealing by executing a self-serving promissory note on behalf of RYAN BOWMAN in the original 
amount of $147,559.24 and secured said promissory note by executing a self-serving deed of 
trust against the real property belonging to the ALTHEA BOWMAN TRUST 
x. 
Not only was the action taken by Respondent imprudent, it represents a breach offiduciary 
















written consent and approval of all other beneficiaries. 
XI. 
Intervenor, as one of the beneficiaries of the Trust, is entitled to a preliminary injunction 
preventing sale of the real property and is also entitled to an order quieting title to the real 
property encumbered by the deed of trust. 
XII. 
I ntervenor has had to employ counsel to ensure that the real property assets were not sold 
and is now having to incur additional fees and costs for the removal of the encumbrance of the 
deed of trust. 
XIII. 
For approximately, twelve months following the recordation of the deed of trust, the 
beneficiaries continued to demand that Respondent resign as trustee. Intervenor continued to 
incur attorney's fees and costs which should be recoverable pursuant to Idaho Code §12-120. 















It was not until October 23, 2008, that an order was entered appOinting BEVERLY KEE 
as trustee. 
XV. 
In addition to the improper recordation of the deed of trust, Respondent has failed to 
properly administer and manage the trust assets resulting in damages to the beneficiaries 
attributable to excessive and improper expenses, as well as erroneous decisions relating to the 
collection of income for the benefit of the trust, all in an amount to be proven at time of trial. 
XVI. 
As a result of the breach of its fiduciary duty and improper rnanagement and operation of 
the trust assets, Intervenor has incurred attorney's fees and costs for which it is entitled to recover 
1311 pursuant to Idaho Code §12-120. 
a~.-- WHEREFORE, INTERVENOR prays for relief as follows: 
'I 
15 1. For an order for pre!:minarj/permanent injunction preventing WASHINGTON 
16 TRUST BANK from selling or encumbering Trust real property; 
17 2. For an Order quieting title against the lien of the Deed of Trust; 




4. For attorney's fees and costs; and 
21 
5. For such other and further relief as the Court deems just and proper. 
Respectfully submitted this 11 day of February, 2009. 
25 J.-r.&HL 
26 Attorney for Intervenor 
27 
28 







CERTIFICATE OF DELIVERY 
-t1- t hereby certify that a true and correct copy of the foregoing document was served this 
\1 day of February, 2009, by: 
5 United States Mail 
__ Hand Delivery 




















Mischelle R. Fulgham 
Peter J. Smith IV 
LUKINS & ANNIS, P.S. 
250 Northwest Blvd, Suite 102 
Coeur d'Alene, to 83814-2971 
Fax 208-664-4125 
Todd M. Reed 
POWELL & REED 
P. O. Box 1005 
Sandpoint, I D 83864 
Fax 208:'263-4438 
Honorable John T. Mitchell 
Kootenai County Courthouse 
P. O. Box 9000 
Coeur d'Alene, ID 83816 
Fax 208-446-1132 
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r '"!.; ;)lER 
, ("" ........ 
MISCHELLE R. FULGHAM 
ISB #4623 
181ft fEB ,q P 4: 'b 
~ ""'.iii. 
PETER J. SMITH IV 
ISB #6997 
LUKlNS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 83814-2971 
Teleohone: (208) 667-0517 
Facsimile No.: (208) 664-4125 
Attornevs for Resoondent 
WASHINGTON TRUST BANK 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERESA R. BLANKENSHIP, 
Petitioner, 
v. 
W ASHlNGTON TRUST BANK, as trustee, 
Respondent. 
Wll.LIAM MICHAEL BOWMAN, 
Intervenor, 
v. 
WASHJNGTON TRUST B~ as Trustee, 
Respondent. 
NO. CV-2007-00572 
RESPONDENT WASHINGTON TRUST 
BANK'S OBJECTION AND MOTION TO 
STRIKE PETITIONER'S UNTIMELY 
OPPOSITION TO SUMMARY 
JUDGMENT 
COMES NOW, the Respondent WASHINGTON TRUST BANK ("WTB"), by and 
through its attorneys of record. Lukins & Annis, P.S .• and hereby objects to the untimely 
RESPONDENT WASHINGTON TRUST BANK'S OBJECTION 
AND MOTION TO STRIKE PETITIONER'S UNTlM.'ELY FILING 
OF oPPOSmON TO SUMMARY JUDGMENT: 1 
K:\w\ W ASHING081400\BOWMANOO756IPWG\OBJ It MOT TO S'fR..II<E-021809-DFS-MRF.DOC 2119109 
3·.01 
02/19/2009 16: 10 FAX 208 664 .. ~5 Ll~INS & ANNIS, CDA. raJ 002 
pleadings and moves to strike Petitioner's Opposition to Summary Judgment. The Petitioner's 
Opposition documents were not timely served on Respondent WTB. No request for an 
extension of the deadline was requested by or granted to Petitioner for the late filing. 
This objection and motion to strike are pursuant to Rule 56: . 
The motion, affidavits, and supporting brief shall be served at least twenty-eight 
(28) days before the time fixed for the hearing. If the adverse party desires to 
sem opposing affidavits the party must do so at least 14 days prior to the 
date qf tbe hearing. The advent party shaD also serve an answering brief at 
least 14 days prier to the. date of the hearing. 
[R.C.P. S6{c) (empbasis added). 
After the filing and service deadline passed on February 17,2009, WTB learned 
Petitioner was going to tile or had already filed an Opposition to Sw.n:.nary Judgment 
Respondent WTB learned of Petitioner's opposition because it was referenced in Intervenor's 
pleadings. Since the deadline had passed and WTB had not received any responsive pleading 
nor any request for an extension of the deadline, WTB then took it upon itself to investigate 
whether Petitioner's Opposition to Summary Jud&ment bad been filed with the Com WTB 
was advised by the Bonner County Court Clerk that they could not locate a filed copy with the 
, 
Court and, therefore, could not provide one to Respondent WTB also attempted to obtain a 
copy from Intervenor's attorney Ted Diehl since Mr. Diehl referenced it in his timely filed and 
served pleadings. Unfortunately, counsel for WTB was unable to obtain a copy from l\{r. 
Diehl's office or even a return call indicating whether they had received the Petitioner's 
materials as cited in their Memorandum. Eventually, Respondents learned from Mr. Reed's 
RESPONDENT WASHlNGTON TRUST BANK'S OBJECTION 
AND MOTION TO S"I'RIKB PETITIONER'S UNTIMELY FILING 
OF OPPOSITION TO SUMMARY JUDGMENT: 2 
K;\ W\W ASHING081400\BOWMANOO756\PLOO\oBJ &; MOT TO STRlT(e:~ 1809·DFS-MRF.OOC 2119/09 
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office that a summary judgment opposition packet had in fact been tiled with the Court but not 
yet served on WTB. 
Although Todd Reed's Affidavit filed in opposition to Summary Judgment certifies it 
was timely served on February 17,2009, in fact, it was not. The representation made to the 
Court and the parties in the Reed Affidavit's Certificate of Service is erroneous. Todd Reed's 
Affidavit and an Petitioner's Opposition to Summary Judgment materials were not served until 
the following afternoon, past the deadline,~and'without any request for an extension. 
Petitioner's untimely service of Petitioner's Opposition to Summazy Judgment is 
prejudicial to WTB. First, WTB had to spend time contacting the Cou.rt, Petitioner, and oth*'!r 
parties in an attempt to locate a copy of the materials tor Respondwt. Second, the Petitioner's 
Summary Judgment opposition packet js voluminous, and insufficient time remains to review, 
research, and adequately respond to it. Third, the trial date is rapidly approaching, so no 
extension to the summary judgment hearing date is possibl~ to allow additional time to respond 
to the untimely opposition. 
Respondent WTB requests that the Court strike Petitioner's untimely Opposition to 
Summary Judgment and refuse to consider the untimely submission. WTB also requests that 
the erroneous certification filed with Todd Reed's Affidavit be corrected in the Court Record. 
RESPONDENT WASHINGTON TRUST BANK'S OBJECTION 
AND MOnON TO STRIKE PETITIONER'S UNTIMELY FILING 
OF oPPosmON TO SUMMARY JUDGMENT: 3 
K..:\W\WASHlNOO81400\BOWMAN007SI5\PU>Q\oB1 &: MOT TO S1'RJKij-Q21809·DPS-MRF.DOC 2/19109 
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DATED this 19th day of February, 2009. 
LUKINS & ANNIS, P.S. 
RESPONDENT WASHINGTON TRUST DANK'S OBJECTION 
AND MOTION TO STRIKE PETITIONER'S UNTIMELY FlllNG 
OP OPPOSmON TO SUMMARY J'UI>GMENT: 4 
K:\W\W ASHJNG081400\BOWMANOO7S6\PLDQ'OB1 "MOT TO STR.IK.e-021S09-0PS-MRF.OOC: 2119109 
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, . 
CERTIFICATE QF SERVICE 
I HEREBY CERTIFY that on the 19th day of February, 2009, I caused to be served a 
true and correct copy of the foregoing by the method indicated below~ and addressed to alI 
counsel of record as follows! 
Todd M. Reed 
Powell & Reed, P.C. 
318 Pine Street 
Post Office Box 1005 
Sandpoint, Idaho 83864-1339 
Attorney for Teresa R Blankenship, Petitioner 
Ted Diehl. Attorney at Law 
106 W. Superior 
Sandpoint, Idaho 83864 
Honorable John Mitchel! 
Kootenai County Courthouse 
Post Office Box 9000 























Telecopy (FAX) (208) 446-1132 
~L1A~~ , LLERFULG 
RESPONDENT WASHINGTON TRUST BANK'S OBJECTION 
AND MOTION TO S'I'RlKE PETInONBR'S UNTI.MELY FILING 
OF OPPOSmON TO Stl'MMARY ruDGMENT: 5 
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MISCHELLE R FULGHAM 
ISB #4623 
PETER I. SMITH IV 
ISB~997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene.1D 83814.2971 
Telephone: (208) 667-0517 
Facsimile No.: (208) 664-4125 
Attorneys for Resoondent 
WASHINGTON TRUST BANK 
·er .. 
IN THE DISTRlCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO,IN AND FOR THE COUNTY OF BONNER 
TERESA R. BLA..~'KENSHJP, 
Petitioner, 
v. 
WASHINGTON TRUST BANK, as trustee, 
Respondent. 
WILLIAM MICHAEL BOWMAN, 
Intervenor, 
v. 
WASHINGTON TRUST BANK. as Trustee, 
Respondent. 
NO. CV·200'7-005:~ 
RESPONDENT WASHINGTON TRUST 
BANK'S OBJECTION AND MOTION TO 
STRIKE PETITIONER'S UNTIMELY 
oPPOSmON TO SUMMARY 
ruDGMENT 
COMES NOW, the Respondent WASHINGTON TRUST BANK ("WTB"), by and 
through its attorneys of record. Lukins &: Annis, P.S., and hereby objects to the untimely 
RESPONDENT W ASIfiNGTON TRUST BANK'S OBJECTION 
AND MOTION TO STRIKE PETITIONER'S UNTlM.'EL Y FILING 
OF OPPOSITION TO SUMMARY JUDGMENT: 1 
K:\w\ W ASHlNG081400\BOWMANOO7~6\PLDG\08J & MOT TO S'fRlKE-D21809-DFS-MRF.DOC 2119109 
uzr UII4!UUII 15: 10 fAX 208 664 • -".!5 Ll~INS & ANNIS. CDA. I4J 002 
pleadings and moves to strike Petitioner's Opposition to Summary Judgment. The Petitioner's 
Opposition documents were not timely served on Respondent WTB. No request for an 
extension of the deadline was requested by or granted to Petitioner for the late filing. 
This objection and motion to strike are pursuant to Rule 56: 
The motion, affidavits, and supporting brief shall be served at least twenty-eight 
(28) days before the time fixed for the hearing. If the adverse party desires to 
serve opposing aftidavits tbe party must do so at least 14 dan prior to the 
date of the heartDg. De adverse party shaD also serve aD answering brief at 
least 14 days prior to the date of the hearing-
I.R.C.P. 56(c) (emphasis added). 
After the filing and service deadline passed on February 17,2009, WTB learned 
I'~tioner was going to file or had already filed an Opposition to Smnmary Judgment. 
R~ondent \\lTB 1~1ned of Petitioner's opposition because it was referenced in Intervenor's 
pleadings. Since the deadline had passed and WTB had not received any responsive pleading 
nor any request for an extension of the deadline, 'WTB then took it upon itself to investigate 
whether Petitioner's Opposition to Summary Judgment bad been .tiled with the Court. WTB 
was advised by the Bonner County Court Clerk that they could not locate a filed copy with the 
Court land, therefore, could not provide one to Respondent. WTB also attempted to obtain a 
copy trom Intervenor's attorney Ted Diehl since Mr. Diebl referenced it in his timely filed and 
served pleadings. Unfortunately, counsel for \VTB was unable to obtain a copy from Mr. 
Diehl's office or even a return call indicating whether they had received the Petitioner's 
materials as cited in their Memorandum. Eventually, Respondents learned from Mr. Reed's 
RESPONDENT WASHINGTON TRUST BANK'S OBJECTION 
AND MOTION TO STlUK.E PETIfIONER'S UNTIMELY FILING 
OF OPPosmON TO SUMMARy JUDGMENT: 2 
K;\W\WASHINOO81400\BOWMANOO7S6\PLOO\OBI oS; MOT TO STRIKJ;i-QZ1809·0FS-MRF.OOC 2119109 
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office that a summary judgment opposition packet had in fact been filed with the Court but not 
yet served on WTB. 
Although Todd Reed's Affidavit filed in opposition to Summary Judgment certifies it 
was timely served on February 17,2009, in fact, it was not. The representation made to the 
Court and the parties in the Reed Affidavit's Certificate of Service is erroneous. Todd Reed's 
Affidavit and all Petitioner's Opposition to Summary Judgment material5 were not served until 
the fOllowing afternoon, past the deadline, and without any request for an extension. 
Petitioner's untimely service of Petitioner's Op!,osition to Summary Judgment is 
prejudicial to WTB. First, WTB had to spend time contacting the Court, Petitioner. and other 
p.ues in an attempt to locate a copy of the materials for Re'lpCndent. S~ond, the Petitioner's 
Summ.ary Judgment opposition packet js voluminous, and insufficient time remains to review, 
research, and adequately respond to it. Third. the trial date is rapidly approaching, so no 
extension to the SllIlllnary judgment hearing date is possibl., to allow additional time to r¢Spond 
to the untimely opposition. 
Respondent WI'B requests that the Court strike Petitioner's untimely Opposition to 
Summary Judgment and refuse to consider the untimely submission. WTB also requests that 
the erroneous certification filed with Todd Reed's Affidavit be COlTeCted in the Court Record. 
RESPONDENT WASHINGTON TRUST BANK'S OBJECITON 
AND MOTION TO STRIKE PE1TI10NER'S UNTIMBL Y FILING 
OF oPPOSmON TO SUMMARY JUDGMENT: 3 
K:\W\WASHING081400\BOWMAN007S6\PLDG\oBJ&MOTTOSTRlJCE-021809-DFS·MRF.DOC 2119109 
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DATED this 19th day of February, 2009. 
LUKINS & ANNIS, P.S. 
RBsPONDBNT WASHINGTON TRUST BANK'S OBJECTION 
AND MOTION TO STRIKE PETITIONER'S UNTIMELY Fll..ING 
0' OPPOSmON TO SUMMARY 1UI>GMENf: 4 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 19th day ofFebnwy, 2009, I caused to be served a 
true and cOITeCt copy of the foregoing by the method indicated below, and addressed to all 
counsel of record as follows: 
ToddM.Recd 
Powell & Reed, P .C. 
318 Pine Street 
Post Office Box 1005 
Sandpoint, Idaho 83864-1339 
Attorney for Teresa R Blankenship, Petitioner 
Ted Diehl. Attomey at Law 
106 W. Superior . 
Sandpoint, Idaho 83864 
Honorable John Mitchell 
Koottmai County CoW:+.house 
Post Office Box 9000 










RESPONDENT WASHINGTON TRUST BANK'S OBJECTION 
AND MonON TO S'I'RIKE PE1ITIONBR'S UNTIMELY FILING 
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MISCHELLE R. FULGHAM 
ISB #4623 
PETER 1. SMITH IV 
ISB #6997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 83814-2971 
Teleohone: (208) 667-0517 
Facsimile: (208) 664-4125 
Attornevs for ResPOndent 
WASHINGTON TRUST BANK 
STATE OF IDAHO Com~TY OF BptH~~r· 
FIRST JUCIClhL LI,~ 
.... ____ t11IJ 
. '~f 
IN mE DISTRICT COURT OF TIIE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TIlE COUNTY OF BONNER 
'rERESA A. BLANKENSHIP, 
Petitioner. 
v. 
WASHINGTON TRUST BANK, as Trustee, 
Respondent. 
WILLIAM MICHAEL BOWMAN, 
Intervenor, 
v. 
WASHINGTON TRUST BANK. as Trustee, 
Respondent. 
OBJECTION TO LACK OF SERVICE: 1 
NO. CV -2007-00572 
OBJECTION TO LACK OF SERVICE 
.K:\ W\ WASHING081400\BOWMAN007S6\PLDG\OBJ TO LACK OF SER VlCE"()2) 809-KMS-KMS.DOCX :2119/09 
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COMES NOW, the Respondent WASHINGTON TRUST BANK., by and through its 
attorneys of record, Lukins & Annis, P.S., and hereby objects to the lack of service of the 
Stipulation to Transfer Trustee, which is supported by the Affidavit of Mischelle R. Fulgham 
filed simultaneously herewith. 
DATED this 18th day of February, 2009. 
LUKINS & ANNIS, P.S. 
~~ LLER.FULG ISB 23 
PETER J. SMITH IV 
ISB #6997 
Attorneys for Respondent 
WASHINGTON TRUST BANK 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the lih day of February, 2009, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all 
counsel of record as follows: 
ToddM.Reed 
Powell & Reed, P .C. 
318 Pine Street 
Post Office Box 1005 
Sandpoint, Idaho 83864-1339 
Attorney for Teresa R. Blankenship, Petitioner 
Ted Diehl. Attorney at Law 
106 W, Superior 
Sandpoint, Idaho 83864 
Honorable John Mitchell 
Kootenai County Courthouse 
Post Office Box 9000 
Coeur d'Alene. Idaho 83816 





















Telecot)v (FAX) (208) 446-1132 
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MISCHELLE R. FULGHAM 
ISB #4623 
PETER J. SMTIH IV 
ISB #6997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 83814-2971 
Teleohone: (208) 667-0517 
Facsimile: (208) 664-4125 
Attornevs for Respondent 
WASHINGTON TRUST BANK 
STATE OF IDAHO 
COUNTY OF smmE0 
fiRST JUDIC!td. D c;. 
~ .' j 
' •. ' 
.' .. ,~ ;1:~(yJ .. · 
IN TIlE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF BONNER 
TER.ESA A. BLANKENSHIP, 
Petitioner, 
v. 
WASHINGTON TRUST B~ as Trustee, 
Respondent. 
____ A ________________________ ~ 
WILLIAM MICHAEL BOWMAN, 
Intervenor, 
v. 
WASHINGTON TRUST BANK, as Trustee, 
Respondent. 
NO, CV-2007-00S72 
AFFIDAVIT OF MIS CHELLE R. 
FULGHAM REGARDING NON-
SERVICE OF STIPULATION TO 
TRANSFER TRUSTEE 
AFFIDAVIT OF lWSCHELLE R. FULGHAM 
REGARDING NON-SERVICE OF STIPULATION TO 
TRANSFER TRUSTEE: 1 
K:\ WI W ASHlN0081400IBOWMANOO7S6\PLDG\APF1 OF MRF RE STIP TO TRANSFER.Q21809-AMB-MRF.DOCX 2118/09 
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STATE OF IDAHO ) 
:ss 
County of Kootenai ) 
COMES NOW, MISCHELLE R. FULGHAM, being first duly sworn, deposes on his 
oath and states as follows: 
1. I am one of the attorneys of record for the Respondent in this particular matter. 
2. I hereby make this Affidavit based upon my own personal knowledge. 
3. Attached as Exhibit "A" is a copy of the Stipulation to Transfer Trustee filed by 
Todd Reed on January 29,2009. On the face sheet of the Stipulation, was a handwritten note 
from Judge Mitche 11 stating there was "no certificate of mailing to counsel for W A Trust". 
4 As oftcday, February 19, 2009, Washington Trust Bank still has net received a 
c.:~py of said Stipulation to Transfer Trustee. 
5. Washington Trust Bank objects to the lack of service of the pleading. 
6. Under Idaho Rule 5(t), pleadings are to be filed and served on all parties of 
record. 
7. Petitioner failed to serve Washington Trust Bank and even after being advised 
by the Court, and to date, has still failed to serve said Stipulation to Transfer Trustee upon 
counsel for Washington Trust Bank. 
AFFIDAVIT OF MISCHELLE R. FULGHAM 
REGARDING NON-SERVICE OF STIPULATION TO 
TRANSFER TRUSTEE: 2 
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~ 
DATED this;J day of February, 2009. 
LUKINS & ANNIS, P.S. 
SUBSCRIBED AND SWORN TO (or affirmed) before me this 18th day ofI'ebruary, 
2009. 
1 Kristine M. Scott I 
Notary Public I 
kal~~tp;..;:o:...;..f !2.a~h_o __ l I . Mv appointment expires: /;../) I j:W i " 
kERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the #day ofFebru9IY, 2009, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all 
counsel of record as follows: 
ToddM. Reed 
Powell & Reed, P.C. 
318 Pine Street 
Post Office Box 1005 
Sandpoint, Idaho 83864-1339 
Attorney for Teresa R Blankenship, Peti.tioner 
Ted Diehl, Attorney at Law 
106 W. Superior 









AFFIDAVIT OF MISCHELLE R. FULGHAM 
REGARDING NON-SERVICE OF STIPULA nON TO 
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Honorable John Mitchell 
Kootenai County Courthouse 
Post Office Box 9000 




AFFIDAVIT OF MIS CHELLE R. FULGHAM 
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Telecopy (FAX) (208) 446-1132 
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Phone: (208) 263~3529 '..L.-. tr---
Fax: (208)263-4438 t4Ul'fM .~ "'l" -(T'_ 
ISBNo.4788 4k--.." t...~ ~, ... ,"~ 
t>l.ic, Cr. .. ", ,,~ :r .~ 
Nit'1 ~ r-,.,.{..,.,J. .... wI •. , · 
Attorney for Petitioner l I ~
2,11 t4f\J .. · 
lNTIIE DISl'RlCT COURT OF THE FIRST JUDICIAL DISTRICT OF TIffi 
STATE OF IDAHO, IN AND FOR TIm COUNTY OF BONNER 
1i!RESA R. BLANXENSHr?: 
Petitioner, 












Case No.: CV 2007-00572 





COME NOW, the beneficiaries of the Althea Lorraine Bowman's Childrm'! Trust, 
WILLIAM MICHAEL BOWMAN, ERIC LANE BOWMA.L"I, RYAN ARTHUR BOWMAN 
and TERESA RENEE. BI.ANKENSHIP. and hereby stipulate that the cu.rren~ Beverly Kee sh8ll 
be released from her obligation as Trustee and that all1ru.cct responsibilities and rights shall be 
transferred over to Terry L. JcnsElZl, Attorney at Law. 
S1'U'ULA nON TO TRANSFERR TRUSTEE. 1 
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Ftb·12. 2009 11 :30AM 1,;,EDlANDER HAYNES MITCHELL STOW 
81./15/20B9 11: 24 2B8:?" 1l POI~U. I<EED 
. 
Ig) 008 
No.52S9 P. 2/3 
Pc.GI::. ~3/e3 
accaantin; for the trust, howeverll the day to clay ongoing opmtiOlll shalJ be conducted by the 
'fnJstee Tcmj' Jensen.. 
DAlED this __ dar of J.nuary, 20M. 
RYAN ARnunt BOWMAN 
J 
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02/1~/2009 14:19 ~AX 208 664 4125 Ll~INS & ANNIS, CDA. 141009 
Feb.12. 2009 11:30AM , .. tDlANDER HAYNES MITCHElL STOW No.52S9 p. 3/3 
Trustee T e:rrv Jensen. 
day of januuv. 2009. 








J. T. DIEHL 
2 Attorney at Law 
106 W. Superior Street 
3 Sandpoint, Idaho 83864 
(208) 263-8529 
4 ISB#3526 
5 Attorney for Petitioner 
6 
STATE OF IDAHO 
COU!iTY OF BO~;);EP 
F!RS' /'i;i'''i 
1001 FEB C P U: 2~ 
7 
8 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
9 TERESA A. BLANKENSHIP, 
10 Petitioner, 
11 vs. 
12 WASHINGTON TRUST BANK, 










14 Respondent. ) 
--------------- ) ) 1 .-
.l.:> 






WASHINGTON TRUST BANK, 














Case No. CV-2007-00572 
MOTION TO SHORTEN TIME 
22 COMES NO'vV, the Petitioner, ERIC BOWMAN, by and through his attorney, J. T. DIEHL, 
23 and hereby moves the Court to shorten the time period for noticing the Motion for Leave to 
24 I Intervene. This motion is based upon the Affidavit of J. T. Diehl and is further made upon the 
25 ground and for the reason that Respondent has scheduled a hearing on their Motion for 
26 Summary Judgment for March 2, 2009, and for judicial economy the Motion for Leave to 
27 Intervene should be held at the same time. 
28 
MOTION TO SHORTEN TIME -1-
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Attorney for Petitioner Bowman 
5 
6 
7 CERTIFICATE OF DELIVERY 
8 
• J I hereby certify that a true and correct copy of the foregoing document was served this 
9 12- day of February, 2009, by: 
10 United States Mail 
__ Hand Delivery 
11 'f...- Facsimile 
to: 
12 
13 Mischelle R. Fulgham 
Peter J. Smith IV 
14 LUKINS & ANNIS, P.S. 
250 Northwest Blvd, Suite 102 




Todd M. Reed 
1 7 POWELL & REED 
P. O. Box 1005 
18 Sandpoint, 10 83864 
Fax 208-263-4438 
19 
Honorable John T. Mitchell 
20 District Court Judge 
21 Kootenai County Courthouse 
P. O. Box 9000 
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1 
J. T. DIEHL 
2 Attorney at Law 
106 W. Superior Street 
3 Sandpoint, 10 83864 
(208) 263-8529 
4 ISB#3526 
5 Attorney for Petitioner Bowman 
6 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 





TERESA R. BLANKENSHIP, 
Petitioner, 
vs. 
WASHiNGTON TRUST BANK, 




15 WILLIAM MICHAEL BOWMAN, 
16 Intervenor, 
17 vs. 






























Case No. CV-2007-00572 
MOTION FOR LEAVE 
TO INTERVENE 
21 COMES NOW. ERIC BOWMAN, by and through his attorney, J. T. DIEHL, and hereby 
22 . I moves the Court for leave to intervene the above action as a Petitioner pursuant to I.R.C.P. Rule 






of ERIC BOWMAN filed herewith and as set forth as follows: 
1. ERIC BOWMAN is one of four beneficiaries of a trust created by his mother, 
ALTHEA BOWMAN. 
2. Movant has been, and will continue to be, impacted by actions taken by 
MOTION FOR LEAVE TO INTERVENE -1-
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1 
Respondent during the time it was acting as Trustee. 
2 
3. In the absence of the movant's ability to intervene, complete relief cannot be 
3 
accorded among those already parties to this action and; furthermore, without allowing for 
4 
intervention, ERIC BOWMAN is unable to protect his interest. 
S 
6 
4. As set forth in movant's Affidavit, he would not be submitting any new claims and 
. 7 would rely upon those causes of action set forth in the Complaint of Intervenor filed by WILLIAM 
8 MICHAEL BOWMAN on February 17, 2009. 
9 5. Respondents will suffer no prejudice as a result of the Order allowing for 
10 intervention. 
11 WHEREFORE, ERIC BOWMAN hereby moves the Court for an order granting him leave 
12 to intervene and to join in the cause of action filed by WILLIAM MICHAEL BOWMAN. 

















Attorney for Eric Bowman 





CERTIFICATE OF DELIVERY 
3 
..\t- I hereby certify that a true and correct copy of the foregoing document was served this 
4 tti day of fe;by''''k~ ,2009, by: 
5 
__ United States Mail 
__ Hand Delivery 




MischeJle R. Fulgham 
9 Peter J. Smith IV 
LUKINS & ANNIS, P.S. 
10 250 Northwest Blvd, Suite 102 
Coeur d'Alene, ID 83814-2971 
11 Fax 208-664-4125 
12 Todd M. Reed 
POWELL & REED 
13 P. O. Box 1005 
14 Sandpoint, ID 83864 
Fax 208-263-4438 
15" Honorable John T. Mitchell 
16 District Court Judge 
Kootenai County Courthouse 
1 7 P. O. Box 9000 
Coeur d'Alene, ID 83816 







































J. T. DIEHL 
Attorney at Law 
106 W. Superior Street 
Sandpoint, ID 83864 
(208) 263-8529 
ISB#3526 
Attorney for Petitioner Bowman 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERESA R. BLANKENSHIP, 
Petitioner, 
vs. 
WASHINGTON TRUST BANK, 
as Trustee, 
Respondent. 
WILLIAM MICHAEL BOWMAN, 
Intervenor, 
vs. 
WASHINGTON TRUST BANK, 
as Trustee, 
STATE OF IDAHO 




























Case No. CV-2007 -00572 
AFFIDAVIT OF ERIC BOWMAN 
IN SUPPORT OF MOTION TO INTERVENE 
ERIC BOWMAN being first duly sworn upon his oath, deposes and states: 
1. The undersigned is one of four beneficiaries of a trust created by his mother, 
commonly known as the ALTHEA BOWMAN TRUST. 
2. WASHINGTON TRUST BANK was previously serving as Trustee of the Trust. 
AFFIDAVIT OF ERIC BOWMAN IN SUPPORT 






























3. There is currently pending before this Court a Petition filed by TERESA R. 
BLANKENSHIP against WASHINGTON TRUST BANK, seeking removal of Trustee, damages 
and injunctive relief. 
4. The allegations brought by TERESA BLANKENSHIP are common allegations of 
all four beneficiaries of the ALTHEA BOWMAN TRUST and my interest relating to the subject of 
that dispute is such that the disposition of the action in my absence could potentially impair my 
ability to protect my trust interest or, at the very least, expose WASHINGTON TRUST BANK to 
a substantial risk of incurring multiple complaints brought by each of the beneficiaries to the trust. 
5. I am familiar that attorney, J. T. DIEHL, was representing my brother, WILLIAM 
MICHAEL BOWMAN, and was granted leave to intervene in the cause of action initiated by 
TERESA BLANKENSHIP. The Order Allowing Intervention was entered on Nov~mber 12, 2008. 
6. Since entry of the Order Allowing InterJention, I have communicated with Attorney. 
J. T. DIEHL, and with my brother, V\lILiJAM MiCHAEL BOWMAN, and it is my desire to be 
represented by Mr. DIEHL and to formally appear in the action. 
7. In the event the Court grants leave for me to intervene, it would be my desire to 
join in the cause of action identified in the Complaint of Intervenor filed on February 17, 2009, 
and; therefore, no additional complaint would be filed. 
8. I make this Affidavit in support of the Motion to I ntervene and unless the Order for 
intervention is granted, I am concerned I will not be given the opportunity to partiCipate in the 
proceedings which may impair my interest in the trust propertie3. 
Further affiant sayeth not. 
RIC BOWMAN 
AFFIDAVIT OF ERIC BOWMAN IN SUPPORT 


























SUBSCRIBED AND SWORN to before me, a notary public, this l'ltf day of February, 
2009. 
CERTIFICATE OF DELIVERY 
NOTARY PUBLIC-State of Idaho 
Residing at: Sandpoint 
Commission Expires: <f., ,., J, u t ::. 
.1 I hereby certify that a true and correct copy of the foregoing document was served this 
l::!.- day of February, 2009, by: 
__ United States Mail 
__ Hand Delivery 
_.1:::... Facsimile 
to: 
Mischelle R. Fulgham 
Peter J, Smith IV 
LUKINS & ANNIS, P.S. 
250 Northwest Blvd, Suite 102 
Coeur d'Alene, 1083814-2971 
Fax 208-664-4125 
Todd M. Reed 
POWELL & REED 
P. O. Box 1005 
Sandpoint, I D 83864 
Fax 208-263-4438 
Honorable John T. Mitchell 
District Court Judge 
Kootenai County Courthouse 
P. O. Box 9000 
Coeur d'Alene, 1083816 
Fax 208-446-1132 
AFFIDAVIT OF ERIC BOWMAN IN SUPPORT 








J. T. DIEHL 
Attorney at Law 




Attorney for Petitioner Bowman, 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 








TERESA R. BLANKENSHIP, 
Petitioner, 
vs. 
WASHINGTON TRUST BANK, 
as Trustee, 
Respondent. 
14 I ------- -
1511 WILLIAM MiCHAEL BOWMAN, 
II 
16 J Intervenor, 
17 vs. 





























Case No. CV-2007-00572 
NOTICE OF HEARING 
21 
22 
TO: TERESA BLANKENSHIP, Petitioner, and your attorney, TODD M. REED 
WASHINGTON TRUST BANK, Respondent, and your attorney, MISCHELLE FULGHAM 
23 NOTICE IS HEREBY GIVEN that Petitioner, ERIC BOWMAN will bring on for hearing his 
24 Motion for Leave to Intervene on the 2nd day of March, 2009, at the hour of 4:00 o'clock p.m. or 
25 as soon thereafter as counsel may be heard in the Courtroom of the First Judicial District of 
26 Idaho, Kootenai County Courthouse, 324 West Garden Avenue, Coeur d'Alene, Idaho. 
27 
28 
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8 CERTIFICATE OF DELIVERY 
J. T. 
Attorney for Eric Bowman & William Michael Bowman 
9 J1. I hereby certify that a true and correct copy of the foregoing document was served this 
~ day of February, 2009, by: 
10 
__ United States Mail 
11", Hand Delivery 
~I Facsimile 12 --Z=._ 
13 to: 
Mischelle R. Fulgham 
Peter J. Smith IV 
LUKINS & ANNIS, P.S. 
250 Northwest Blvd, SUite 102 
16 Coeur d'Alene, ID 83814-2971 
Fax 208-664-4125 
17 
Todd M. Reed 
18 POWELL & REED 
P. O. Box 1005 
19 Sandpoint, /D 83864 
Fax 208-263-4438 
20 
Honorable John T. Mitchell 
21 I District Court Judge 
22 Kootenai County Courthouse 
P. O. Box 9000 
23 Coeur d'Alene, ID 83816 






NOTICE OF HEARING -2-
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MISCHELLE R. FULGHAM 
ISB #4623 
PETERJ. SMITH IV 
ISB #6997 
LUKINS & ANNIS, P.S. 
Ste 102 
200Q FEB 25 A In: 7!--
250 Northwest Blvd 
Coeur d'Alene, ID 83814-2971 
Telephone: (208) 667-0517 
Facsimile: (208) 664-4125 
Attorneys for Respondent 
WASHINGTON TRUST BANK 
L 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERESA A. BLANKENSHIP, 
o • 
Petitioner, NO. CV-2007-00572 
v. RESPONDENT'S MOTION TO STRIKE 
WASHINGTON TRUST BAl'IK, as Trustee, 
Respondent 
WILLIAM MICHAEL BO\VMAN, 
Intervenor, 
v. 
WASHINGTON TRUST BANK, as Trustee, 
Respondent. 
Respondent WASHINGTON TRUST BANK ("WTB") moves pursuant to Idaho Rule of 
Civil Procedure 56(e) to strike the following statements and exhibits from the "Affidavit of 
Teresa R. Blankenship in Support of Memorandum of Points and Authorities in Opposition to 
Respondent's Motion for Summary Judgment" (hereinafter, "Blankenship Affidavit"), the 
"Affidavit of Todd Reed In Support of Memorandum of Points and Authorities in Opposition to 
RESPONDENT'S MOTION TO STRIKE - 1 -
K:\w\washing081400\bowmanOO756\pldg\WTB - Motion to Strike-022009-PRH-MRFodocx 
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Respondent's Motion for Summary Judgment" (hereinafter, "Reed Affidavit"), and Affidavit of 
Bev Kee In Support of Memorandum of Points and Authorities in Opposition to Respondent's 
Motion for Summary Judgment" filed in this matter. Each affidavit will be addressed in tum. 
I. BLANKENSHIP AFFIDAVIT 
The Blankenship Affidavit is strewn with impermissible hearsay statements, statements 
which lack the requisite foundation, conc1usory statements, legal conclusions, and impermissibly 
vague statements. Idaho Rule of Civil Procedure 56(e) provides that affidavits supporting or 
opposing a motion or summary judgment "shall be made on personal knowledge, shall set forth 
such facts as would be admissible in evidence, and shall show affirmatively that the affiant is 
competent to testify to the matters stated." 
The following statements a.'1d exhibits from the Blankenship Affidavit do not satisfy the 
mandatory reqHr:'"ements of Idaho Rule of Civil Procedure 56(e), and are in violation of Idaho 
Rules of Evidence. in.cluding but not limited to, ldaho Rules of Evide:r.ce 602, 702, and 801, and 
should be struck by this Court as a result, since the same are conc1usory, based on hearsay, lack 
foundation, and/or are not supported by personal knowledge: 
~--------------------------------------------------------------------BLANKENSmp AFFIDAVIT 
r ________ ~O~b~'j~lec~ti~·o~n~a~b~le~S~t~at~e=m=e~n~ts~ _______ 1~--------~G~r~o~u=n=ds~/~A~,~~lu=m=e~n=t~------~ 
I Blankesblp Afr., p.2, 1[S I II assert that WfB was negligent on several I This statement is • legal conclusion 
! ::~~:::~iP Aff., p.2, 1[8. ~ . 
lbe first was Tomlinson Black; they were 
dismissed when I cold called and asked them if 
they had any spaces for rent downtown for a I picture frame gallery and they said no. 
RESPONDENT'S MOTION TO STRIKE 
The statement regarding what was said between 
Ms. Blankenship and Tomlinson Black is 
inadmissible hearsay. The statement also lacks 
foundation as to the time period Tomlinson Black 
was a property manager. 
- 2 -
K:lw\washing081400\bowmanOO756\pldg\WTB - Motion to Strike-022009-PRH-MRF.docx 
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! 
We had a spot open in our building downtown that 
would have been perfect for this kind of tenant. 
There were complaints to us as owners of dirty 
I bathrooms, rattling and leaking windows, leaks in the roof, broken heating units and a general 
complaint of not being able to contact property 
managers or anyone about the problem. 
Blankenship Aff., p.2, ,12. 
The Liquor Store after trying to contact R&L 
Property Management and WTB Friday evening 
and Saturday that weekend finally called us, the 
owners, to fix the problem. 
t-j ----'.~-. ~-~-.. ------------
, 31JJokenship Aff., p.2, ,13. 
Two months after R&L were fired they received a 
commission of $3,564.00 for renting a space' to 
Riley Creek. WTB allowed this space to be empty 
for 20 months. 
This space is not renting for $1,650.00. Total loss 
of income $33,000.00. 
RESPONDENT'S MOTION TO STRIKE 
The statement regarding the whether a particui-ru:-
tenant "would have been perfect" lacks 
foundation. 
The statements of complaint are inadmissible 
hearsay. The statements also lack foundation 
because they fail to state who made the complaints 
and who the complaints were made to. 
The statement regarding what the Liquor Store did 
prior to calling Petitioner lacks foundation. 
The statement regarding what the "Liquor Store" 
stated to Pt;titioner or the other unidentified 
individuals is inadmissible hearsay. 
Finally, Petitioner's references to "us, the owners" 
is an incorrect legal conclusion. Petitioner is a 
beneficiary of a Trust, which owns the real 
property. Petit!oner is net an owner. 
'-'--------; 
This statement lacks foundation. Ms. Blankenship 
does not have the knowledge, expertise, or 
background to state the appraisal/rental value of 
the "space" during a 20 month period or that a 20 
month vacancy was unreasonable given market 
conditions. 
The statement "total loss of income $33,000.00" is 
conclusory and Ms. Blankenship lacks 
knowledge, expertise, or background to make such 
a statement. 
- 3 -
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Blankenship Aff., p.2, ~ 14. 
----l 
I again called Ned Brandenburger to "tell him" The statement about what Ned Brandenburger 
what was going on and he explained to me he stated to Ms. Blankenship and vice versa are 
could not communicate with me per the employers inadmissible hearsay. 
WTB instruction. 
Blankenship Aff., p.3" ~ 16. 
We also assert that all payrn.ents, to all others, for The statement lacks foundation, it is vague and it 
property management fees are excessive. is conclusory. There is no foundation that Ms. 
Blankenship has the knowledge, expertise, or 
background to state whether fees paid to a 
property management company are excessive or 
unreasonable. 
Blankenship Aff., p.3, ~ 17. 
! WTB did not require R&L to do the work that The statements is inadmissible because it is vague 
t.zf..hcj', as property managers, were required to do. 
I 







call for a legal conclusion as to the obligations 
required of R&L. 
I-=---:---:::-:--~:------::--::-:----:-___ l ____ -
The beneficiaries had to do some of said work. The statement is vague because it fails to specify 
what "work" was not done by WTB or what 
"work" was done by beneficiaries. 
r-h-e-n-WT-B-p-ai-d-R-&L-$-3,-S64.00 -fo-r fiIliti'ga-s-p-a;e-+-Th-'--e-s-ta-t-ern-en-t-i-s -in-a~d~m-i-ss-ib-l-e-:-b-ec-a-u-se-there is no -I 
2 months after they were fired that R&L and WTB foundation for Ms. Blankenship'S suggestion that ' 
had left open for 20 months. R&L was not entitled to a commission or that a 
20 month vacancy was unreasonable given market 
conditions. 
RESPONDENT'S MOTION TO STRIKE - 4-








Blankenship Aff., p.3" 18. 
This open communication policy worked very well 
until summer 2006 when WTB cut us off from any 
involvement and started on this course of complete 
waste of our income and assets. 
Blankenship Aff., p.4, ~ 19. 
WTB employee and V.P. Diane Albrethsen knew 
this and still back ch~rged our account for 
management fees $5,117.56 to Janua.ry 1, 2006 
and continued to pay Russ Rector $450.00 per 
month and for maintenance he performed. 
In March 2008 WTB informed SPM that they 
were to pay Russ directly. 
SPM began paying Russ Rector for only the 
maintenance he did on the property. 
The statement lacks foundation and constitutes a 
legal conclusion. Ms. Blankenship's opinion that 
WTB "wasted" the trust's income and assets lacks 
any foundation whatsoever. In addition, any 
determination of waste is a legal conclusion. 
Ms. Blankenship lacks personal knowledge as to 
what Diane Albrethsen knew or did not know. 
The statement is inadmissible hearsay and lacks 
foundation. -
The statement lacks foundation. 
!--_.-----------------------+------:------------------
rsPM made the decision in July, apparently without The ststenlent lacks foundation. I any input from WTB, to fire Russ over a year after 
I SPM was hired. _________ +-________________________ _ 
~'j- ----. 
I Blankenship Aff., p.4, , 20. 
I 
I We both, Mike and I, informed her by phone in Aug. 2006 that Riley Creek's M-O is to string 
things out to save money and that they probably 
thought this space would remain empty until they 
were ready for it. 
I 
I BI.D~.nshIP AlT., p.4, , 22. 
I In August, 2006 ·after Jan left, Diane Albrethsen 
entered into negotiations with Riley Creek to rent 
the now empty "Convention Center", kitchen and 
its parking. 
This statement is impermissible due to lack of 
foundation and it contains inadmissible hearsay. " 
Ms. Blankenship fails to establish any personal 
knowledge supporting her statement regarding 
Riley Creek's "M-O". All references to 
statements made by Ms. Blankenship or "Mike" to 
WTB are inadmissible hearsay. 
Ms. Blankenship clearly lacks the persona] 
knowledge to testify to the course of negotiations 
between Riley Creek and WTB as evidenced by 
the claim to have a "witness" to testify to these 
facts at trial. 
L-________________ ~ ___________________ J 
RESPONDENT'S MOTION TO STRIKE - 5 -
K:\w\washing081400\bowmanOO756\pldg\WTB - Motion to Strike-022009-3RH3Mf-dOCX 
Blankenship Aff., p.4, ~ 23. 
The inventory was sold at a ridiculously low price 
of$4,673.00, about ~ of which was not collected. 
I Blankenship Aff., p.5, ~ 24. 
The space went empty for a total of 14 months. 
Ned at SPM infonned me that he could not get 
WfB to return his calls so he couldn't rent it. 
rTc,talloss of income $16,800. 
I 
Blankenship Aff., p.5, -W 25. 
I When Lenny Beck from IA contacted WfB a 
female employee canceled ~ of the job. 
Lanny told me this over the phone and also that we 
I would hav'! to pay the complete set-up fee I ($2,500.00) to have the job completed, this was a 
i fee we split with 4 other properties on the bid, to I have it fixed at this point 
He said that he explained this to the WfB 
employee (he wasn't sure ifit was Diane or Jan as 
he had been dealing with both). 
RESPONDENT'S MOTION TO STRIKE 
The statement is impennissible due to a lack of 
foundation and it is conclusory. There is no 
foundation that Ms. Blankenship has the 
knowledge, expertise, or background to state that 
the price of the property sold was "ridiculously 
low". 
The statement is vague and ambiguous. It is 
unclear what "space" went empty for 14 months. 
The statement is inadmissible hearsay. 
--
The statement is inadmissible for lack of 
foundation .md it is conclusory. There is no 
foundation that Ms. Blankc,"'T1shlP has the 
, kuowledge, expertise, or backgwuna to state that 
the amount of any loss is $16,800.00 under the 
existing market conditions. 
The statement is inadmissible hearsay. Ms. 
Blankenship lacks the personal knowledge 
regarding what Lanny Beck did. 
The statement is inadmissible hearsay. Lanny 
Beck's statements over the phone to Ms. 
Blankenship are out of court statements offered for 
the truth of the matter asserted. 
This statement is inadmissible hearsay. Lanny 
Beck's statements over the phone to Ms. 
Blankenship are out of court statements offered for 
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AnticIpated loss $2,500.00 in addition to Y4 of the The statement lacks foundation and it is 
set up fee we already paid $625.00. speculation. Ms. Blankenship fails to establish 
how she determined this "anticipated loss." 
Blankenship Aff., p.S, , 26. 
I On Nov. 13, 2006 KFC requested WTB give KFC 
written pennission to do $150,000.00 worth of 
This statement is inadmissible hearsay. 
improvements to our property. 
They requested it 2 more times and finally in letter This statement is inadmissible hearsay. 
dated Sept. 26, 2007, 11 months after first 
requesting written confirmation, WTB gave 
permission. 
The KFC has recently requested this financial This statement is inadmissible hearsay. 
recompense in Don's letter dated 7-31-07. 
. . 
He states that pg. 2 items 1 means KFC pays 28% This statement is inadmissible hearsay. 
of upkeep of common areas. 
He refers to the lease page 14 item 17 "landlord This statement is inadmissible hearsay. 
. . 
I &gI ees to upkeep of common areas In connectIOn I with the Strip Center." 
1-Blan~;hip Aft, p.6, , i7. --
We sold the Canyon Strip Mall 3 or 4 years after The statement is a legal conclusion regarding the 
signing this lease and so the owners of the Canyon obligations of the owners of the Canyon Strip 
Strip Mall should pay half of all upkeep in the Mall. 
common areas. 
The statement is a legal conclusion and there is J If we pay 72% of the original amount and the 
owners of the Canyon Strip Mall pay there [sic] foundation for the calculations referenced by Ms. 
50% the KFC could receive (not pay) 22% on this Blankenship. 
upkeep. 
We need to get the strip mall to pay us for their The statement is a legal conclusion and lacks , 
50%. foundation. 
I I 
, Leaving 22% of the total to be our responsibility. The statement is ~ legal conclusion and lacks 
foundation. 
Loss to us $1,500.00. The statement lacks foundation. 
RESPONDENT'S MOTION TO STRIKE - 7 -
K:lwlwashingOS1400lbowman00756\pldgIWTB - Motion to Strike-022009-PRH-MRF.docx 
336 
, Blankenship Aff., p.6, , 29. 
F.O. Berg carne up and SPM received a bid of This statement is inadmissible hearsay. 
$4,500.00 to fix this and also informed Russ that 
WTB had been informed that it was in need of 
repair 3 years ago when they put them up and so it 
is not covered by their warranty. 
The fascia was reported to be rotten at the time of This statement is inadmissible hearsay. 
install by F.O. Berg. 
--
I finally caIled Ned at SPM on Monday 22nd of This statement is inadmissible hearsay. 
Oct. 2007 who informed me for about the 10th 
time he couldn't talk to me per WTBs instruction. 
I told him have the repair done before the City This statement is inadmissible hearsay. 




~ovember 13, 2007 who Informed me that F.O. I hearsay. 
I Berg had heard nothing since the can from Russ if I 
i " b d h b b'd b' d 
Blankenship Aff., p.6, , 30. 
I contacted Landon (an owner at F.O. Berg) on The statement made by "Landon" is inadmissible 
i ... ,eptem er &n t e su sequent 1 was su mItte I ~ : in the begi;:ming of October. I , 
This was finally fixed on 12-6-07 by an outside The statement made by "Landoq" is inadmissible 
contractor, which to my understanding with hearsay. There is no foundation that Ms. 
Landon, voids the 1 0 year guarantee." Blankenship has the knowledge, expertise, or 
background to make the legal conclusion that a 
warranty was voided. 
Blankenship Aff., p.7" 31. 
Wally informed me that he had been complaining The statement made by "Wally" is inadmissible 
for months to WTB 8.nd SPM and since no one hearsay. I was going to do anything he was going to request I to move. 
I Here is the bad part, Id. St. Liquor Store has 5 The statement is a legal c.onclusion regarding the 
spaces, and Black Bear has 6 spaces that is a total parking rights of various parties. The statement 
of 11 of 13 spaces. also lacks foundation. 
Rile Creek had been parking 5 cars a day in these The statement is a legal conclusion regarding the 
spaces and they have no parking lot rights. parking rights of Riley Creek. The statement also 
lacks foundation. 
RESPONDENT'S MOTION TO STRIKE - 8 -
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Blankenship Aff., p. 7, ~ 32. 
I had to contact Steve Lockwood, one of our city 
councilman, and asked for a variance on the 
permit parking in front of those 2 stores. 
He and Helen Newton (another councilwoman) 
called me back and said they were going to handle 
this administratively and return that portion of 4th 
to 15 min parking. 
Blankenship Aff., p:l, ~ 33. 
The awnings were dangerous and the parking 
issues were complex and immediate. 
I SPM informed me that they had been told by 
WTB not to discuss the property management with 
us. 
Blankenship Aff., p.7, ~ 34. 
• 
At this point WTB did not have a good appraisal 
of our property but did have an offer on the KFC. 
I 
r They would not resign and in fact did not until 
September 9, 2008 after having their way with our 
trust and its assets for 14 more months. 
During this 14 months they charged my personal 
account over $8,000.00 and time 4 beneficiaries 
$32,000.00. 
Blankenship Aff., p.8, ~ 35. 
I Failing to resign in a timely manor [sic] allowed 
I WTB to enrich them selves further after doubling their fees in our personal account in August, 2006. 
I BlankeDship AlT., p.8, ~ 36. 
I Due to WTB failing to resign in a timely manner 
our attorney has charged us for numerous hours in 
regard to this issue and WTB continued to charge 
exorbitant fees. 
RESPONDENT'S MOTION TO STRIKE 
The statement made by Ms. Blankenship to Steve 
Lockwood is inadmissible hearsay. 
-
The statements made by Steve Lockwood and 
Helen Newton to Ms. Blankenship are 
inadmissIble hearsay. 
The statement that the awnings were dangerous is 
conclusory and Ms. Blankenship has not laid any 
foundation to support this statement. 
The statement made by SPM to Ms. Blankenship 
is inadmissible hearsay. 
I The statement that WTB did not have a "good 
appraisal" is conclusory and Ms. Blankenship has 
not laid any foundation to support this statement. 
The statement is conclusory. 
The statement regarding what was charged to 
other beneficiaries lacks foundation. 
The statement that WTB enriched itself after 
doubling its fees is conclusory and Ms. 
Blankenship has not laid any foundation to support 
thIS statement. 
There is no foundation that Ms. Blankenship has 
the knowledge, expertise, or background to state 
the fees WTB charged were "exorbitant." 
- 9-
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I 
Blankenship Aff., p.8, ~ 38. 
In fact they can due to the Deed of Trust placed on The statement that WTB can "sell our property" 
trust assets, which was not allowable by the trust and such actien is net allewed by the trust 
documentatien. decumentatien is a legal cenclusien. 
WTB can in fact force a sale ef Trust Property er The statement that WTB can "ferce a sale efTrust 
cause the remaining beneficiaries' shares in the Property" is a legal conclusion. There is no 
property to lese value. foundatien fer Ms. Blankenship's statement that 
any sale would "cause the remaining beneficiaries' 
shares in the property to. lese value." 
Blankenship Aff., p.9, ~ 40. 
During this time period that WTB paid Ryan The statement regarding "unearned income" and 
,Bowman unearnedinceme to. which they have what the Deed of Trust "attached" to. is a legal 
attached a Deed of Trust to. eur real preperty since 
" 
conclusien and lacks feundatien. 
initiation efthis case. 
. 
Blankenship AfC., p.9, ~ 41. 
WTB created a deed of trust against 114 interest of There is no. foundatien that Ms. Blankenship has 
our real property that we contend lewers or ceuld the knowledge, expertise, or background to. state 
, lower the value of eur cembined property. the value of any property was lewere:d. 
I l I WTB representatives admitted to. Todd Reed at a Ms. Blankenship lacks persenal knew ledge ef June, 2007 meeting that Y4 up the preperty weuld what was purpertedly admitted to. Todd Reed., 
likely make it werth less. 
Blankenship Aff., p.9, ~ 42. I 
Prier to the execution of the Deed ef Trust eur first The statement made by "Dale Schuman" is 
cheice fer successer trustee Dale Schuman, Sf. inadmissible hearsay, a legal cenclusien, and 
V.P. Trust & Wealth Management Panhandle State speculatien. 
Bank, let his views be knewn in this matter in an 
email to. us dated June 19,2007 "WTB would 
prebably bve to. get a secured interest in the 
property, have Ryan default and then take the 
s ." . property away frem the tru t 
Blankenship Aff., p.9, , 43. 
WTB has in fact encumbered a pertien ef the trust. The statement is a legal conclusien characterizing 
on ene "trust". 
This is in direct violation and reasen fer Article V 
of the Last Will and Testament ef eur mether. 
RESPONDENT'S MOTION TO STRIKE 
The statement regarding the "direct vielatien" of 
the Last Will and Testament is a Ie al cenclusien. 
- 10-
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Blankenship Aff., p.9, , 44. 
This security encumbers Real Property of which I 
am also an owner as well as my 3 brothers, and 
could force a sale of our property or will 
potentially cause other legal problems costing us 
more money in the future. 
Blankenship Aff., p.lO" 45. 
The written permission of the benefi·t;iaries is 
required in Article VI, Section A, paragraph 10 of 
the applicable last will and testament when 
loaning money, to any beneficiary, from the trust. 
The consent argument has not been dropped it is in 
addition to all other arguments regarding loans to 
Ryan using trust assets as security. 
As example the first violation was of the loans 
made to Ry~njn2QD4 from the joint account held I for an 4 beneficiaries incom~ and expenses for 
their real property and found in 2005 by the j beneficia.ries. 
I Blankenship Aff., p.IO" 46. 
WTB has breached their fiduciary responsibility to 
the trust and to me by allowing a lien to be put 
against trust real property by way of this Deed of 
Trust as stated in Section V of the Althea Loraine 
Bowman Last Will and testament. 
The statement is legal conclusion that Ms. 
Blankenship is "an owner" and the speCUlation as 
to what may occur in the future. 
The statement that "written permission" is 
reCtuired is a legal conchlsion. 
The statement that loans were made to Ryan is a 
legal condusion. 
The statement regarding a "first violation" is a 
I legal cunclusion. 
I 
The statement regarding a breach of "fiduciary I responsibility" is a legal conclusion. ·1 
I __________________________________ -+ ____________________ . ________________ _ 
I Blankenship Aff., p.ll" 47. 
I Regarding the KFC rent amounts, it has not been 
. shown/proven that Jan Dalziel used legal counsel 
when she determining the correct rent or increase 
month or years. 
RESPONDENT'S MOTION TO STRIKE 
The statement is a legal conclusion . 




Blankenship Aff., p.ll, ~ 48. 
All of the demand letters from WTB and their The statement is a legal conclusion. 
attorneys show that in December, 2002 KFC owes 
$4,470.00, which is one increase behind according 
to WTB' s biannual reading of the lease. 
KFC has also not been required to start paying The statement is a legal conclusion. 
these increases in July as stated in the lease 
agreement. 
All increase calculations provided to the KFC The statement is a legal conclusion. 
have stipulated an October start time. 
This is 3 months of lost rental increases. The statement is a legal conclusion. 
Furthermore, using annual or biannual increases, The statement is a legal conclusion. 
for these increases also needs to be decided by a 
Judge. 
Blankenship Aff., p.ll, ~ 49. 
Jan Dalziel calculated the erroneous calculations The statement regarding "erroneous calculation of 
of the amount of monthly rent owed by the KFC the amount of monthly rent" is a legal conclusion 
,,' : 1 
" I and when it was to be paId. and laCKS tvundatlOn. 
---------------------+---
Blankenship Aff., p.ll, , SO. 
The contractual amount that the KFC was 
supposed to be paying could not be determined by 
I 
the previous trustees collections as the KFC was 
behind when WTB became trustee. 
Blankenship Aff., p.ll, ~ 51. 
Using the biannual "every other year thereafter" 
scenario we are already behind over $20,000.00 
just during WTB's reigning years. 
And because of the agreement Tom Culbertson 
L&A representing WTB entered into this may not 
be the maximum loss we will incur. 
RESPONDENT'S MOTION TO STRIKE 
The statement regarding past payments lacks any 
foundation. Ms. Blankenship failed to state that 
she has any personal knowledge of purported 
arrears. 
The statement regarding the "biannual. .. scenario" 
and the amount "behind" lacks any foundation and 
it is a legal conclusion. 
The statement regarding an "agreement" made by 
Tom Culbertson lacks any foundation, it is a legal 
conclusion, and speculation. 
- 12 -
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Blankenship Aff., p.ll, ~ 52. 
If we calculate the rent corrections over the rest of 
the life of the lease we have a total loss using the 
biannual "every other year" scenario of over 
$50,000.00. 
Using the annual "every other year there after" 
increase scenario we are already behind over 
$88,000.00 just during WTB's reigning years. 
And because of the agreement Tom Culbertson 
L&A representing WTB entered into this may not 
be the maximum loss we will incur. 
Blankenship Aff., p.12, ~ 53. 
If we calculate the rent corrections over the rest of 
the life of the lease we have a total loss using the 
annual increase scenario of over $295,000.00. 
Blankenship Aff., p.12, ~ 54. 
-
Nowhere.in theJease does it stat<;: who is to 
1 
calculate this yearly rent and so was not WTB's 
. responsibility to notifv KFC 'Jf the increas,~. 
, . 
It was WTB's responsibility to make sure that the 
correct amount was collected for the year. 
The statement regarding the rent corrections lacks 
any foundation and it is a legal conclusion. 
The statement regarding an $88,000.00 loss lacks 
any foundation and it is a legal conclusion 
The statement refarding an "agreement" made by 
Tom Culbertson lacks any foundation, it is a legal 
conclusion, and speculation. 
The statement regarding an $295,000.00 loss lacks 
any foundation and it is a legal conclusion. 
' Tae stateml'!nt regarding what the lease says is I hearsay and a legal conclusion. The second phrase 
, of this statement is unclear 
The statement regarding an the responsibility of 
WTB lacks any foundation and it is a legal 
conclusion. 
IBlaD·k-e-n-s-h-iP-A-ff.-'-'-P-'1-2-'~--55-'--------------~---------------------------------
In late 2006, I notified Diane Albrethsen, V.P. of The statements that Ms. Blankenship purportedly 
the Idaho Branch of WTB, verbally that the lease made to WTB are inadmissible hearsay and it is a 
payment was wrong. legal conclusion. 
----------~--------~--------+~.----------~~~~~--~----------Susan Kuzma took over Jan. I, 2007 and we The statements that Ms. Blankenship purportedly 
informed her by phone in late Jan., 2007 that the made to WTB are inadmissible hearsay and it is a 
lease payment was wrong. legal conclusion. 
~---------------------------------~. -------------------------After getting no response from WTB, on Feb. 19 The statements that Ms. Blankenship purportedly 
we sent an e-mail to Susan stating the rent was made to WTB are inadmissible hearsay and it is a 
wrong in writing. legal conclusion. 
In an e-mail dated 4/16/07 from myself to Susan 
K. we again notify WTB they are collecting the 
wrong rent. 
RESPONDENT'S MOTION TO STRIKE 
The statements that Ms. Blankenship purportedly 
made to WTB are inadmissible hearsay and it is a 
legal conclusion. 
- 13 -
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I 
Blankenship Aff., p.12, ~ 56. 
Our first choice for successor trustee Dale The statements that Dale Schuman purportedly 
Schuman Sr.V.P. Trust &.Wealth Management made to WTB are inadmissible hearsay 
Panhandle State Bank let his views be known in 
this matter in an email (shown in evidence) to us 
dated October 18,2007. 
He states his opinion ofKFC lease and a successor The statements that Dale Schuman purportedly 
trustee's ability to collect the correct amount. made to WTB are inadmissible hearsay. 
--Blankenship Aff., p.13, ~ 57. 
The calculation for the correct rent owed has been The statement is a legal conclusion as to the 
calculated by: "correct rent" owed. 
I. The appraiser of this property was given 
I 
the correct figures for calculating the rent 
and found the same amounts on 81 I 4/06. 
2. Teresa notified WTB in writing in e-email , 
, [sic] Feb. 19,2007 
3. The property manager did on SPM 
statement of 511107 ~-' 
4. Our current CPA. 
-------------------------_._--+- -_._-------------------I BI'6okenship Aff., p.13, ~ 58. I 
Clearly WfB has not collected the full contracted The statement that WTB has not collected the full 
amount since they began their reign. amount of rent is a legal conclusion. 
Blankenship Aff., p.14, ~ 60. 
Also not collected on the KFC contract: KFC 
Ponderay annual sewer district 5 years x $263.19 
= 1,315.95. 
Blankenship Aff., p.14, ,61. 
The lease specifically states this is KFC's 
respffilsibility not ours. 
Blankenship Aff., p.14, ~ 63. 
Jan "Dalziel of WTB entered into a 3 year contract 
with Riley Creek and WTB should have collected 
the property taxes as was stipulated in the contract. 
WTB, prior to hiring SPM, should have collected 
$2,104.87 of these taxes during this time period. 
RESPONDENT'S MOTION TO STRIKE 
The statement is a legal conclusion and lacks 
foundation. 
I The statement is a legal conclusion. 
The statement that WTB entered into a contract 
with Riley Creek and WTB should have collected 
property taxes is a legal conclusion. 
The statement that WTB should have collected 
property taxes is a legal conclusion. 
- 14-
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WTB failed to collect the property taxes owed by 
Riley Creek Lumber Co. as specified in their 
contract each year before they resigned. 
After we took over in late Sept., 2008, we told the 
property manager (SPM) to collect this $3,851.05, 
, 7 months after Riley Creek moved out. 
Blankenship Aff., p.IS, ~64. 
WTB was being paid double to manage our 
property when the tax assessment value of our 
downtown property went up almost $300,000 
(30%) in 2006. 
According to the assessors office this was done 
without protest from WTB and taxes went to over 
twice as much and increased Riley Creeks amount 
due. 
Blankenship Aff., p.IS, ,65. 
[ As example: Property taxes were also no~ charged j to the Liquor Store, as specified in theIr contract, I for this increase in property taxes. 
In fact they cannot be because WTB did not 
protest this increase as stipulated in the Amended 
Idaho State Liquor Store lease. 
Blankenship Aff., p.IS, ~66 
When Lanny Beck from IA contacted WTB a 
female employee canceled Y2 of our portion of the 
job. 
The statement that WTB was required by contract 
to collect property taxes is a legal conclusion. 
The statement that SPM was to collect funds from 
Riley Creek is inadmissible hearsay. 
--
The statement that WTB was being paid "double" 
is vague, ambiguous, conclusory and unsupported. 
The statement is inadmissible hearsay as it 
pertains to what the Ass<!ssor's Office stated to 
Ms. Blankenship. The statement that Riley 
Creek's amount due increased is a legal 
conclusion. 
I This statement calls for a legal conclusion and lacks fotmdation 
This statement is a legal conclusion. 
This statement is inadmissible hearsay. Ms. 
Blankenship lacks the personal knowledge 
regarding what Lanny Beck did. 
~------------------------------------~--------~-----~-----------------.-----Lanny told me this over the phone and also that we This statement is inadmissible hearsay. Lanny 
would have to pay the complete set-up fee Beck's statements over the phone to Ms. 
($2,500.00) to have the job completed, this was a Blankenship are out of court statements offered for 
fee we split with 4 other properties on the bid, to the truth of the matter asserted. 
have it fixed at this point. 
He said that he had explained this to the WTB 
employee (he wasn't sure if it was Diane or Jan as 
he had been dealing with both). 
RESPONDENT'S MOTION TO STRIKE 
This statement is inadmissible hearsay. Lanny 
Beck's statements over the phone to Ms. 
Blankenship are out of court statements offered for 
the truth of the matter asserted. 
- 15 -
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Anticipated loss $2,500.00 in addition to the set up This statement lacks foundation. Ms. Blankenship 
fee we already paid $625.00. fails to establish how she determined this 
"anticipated loss." 
RESPONDENT'S MOTION TO STRlKE 
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In addition, Respondent WTB moves to strike the following exhibits attached to the 
Blankenship Affidavit: 
., Exhibit 20 Lacks foundation; inadmissible hearsay . 
• Exhibit 21 Lacks foundation; inadmissible hearsay. 
• Exhibit 23 Lacks foundation; inadmissible hearsay (document is purportedly a 
summary of unidentified documents). 
• Exhibit 24 The handwritten notes lack foundation and are inadmissible 
hearsay. 
• Exhibit 25 Lacks foundation; inadmissible hearsay. 
,., Exhibit 26 Lacks foundation; inadmissible hearsay. 
• Exhibit 28' The p011ion of this email purportedly written by Ms. Blankensbp 
is inadmissible hearsay. 
• Exhibit 29 Inadmissible hearsay. 
• Exhibit 32 Lacks foundation; inadmissible hearsay. 
• Exhibit 36 Lacks foundation. 
• Exhibit 37 Inadmissible hearsay. 
• Exhibit 38 Inadmissible hearuay. 
• Exhibit 39 Inadmissible hearsay. 
• Exhibit 42 Inadmissible hearsay. 
• Exhibit 43 Lacks foundation. 
• Exhibit 44 Lacks foundation. 
• Exhibit 45 Inadmissible hearsay. 
RESPONDENT'S MOTION TO STRIKE - 17 -
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• Exhibit 47 Lacks foundation; inadmissible hearsay. 
• Exhibit 49 Lacks foundation. 
• Exhibit 50 Lacks foundation; inadmissible hearsay. 
• Exhibit 9: Lacks foundation. 
For the reasons stated above, the above-mentioned statements contained in, and the 
exhibits attached to, the Blankenship Affidavit should be stricken pursuant to Idaho Rule of Civil 
Procedure 56( e) and not considered by this Court. 
II. REED AFFIDA VIT 
The Reed Affidavit contains numerous exhibits which lack the requisite foundation and 
are not make upon the personal knowledge of the affiant. Idaho Rule of Civil Procedure 56(e) 
provides that affidavits supporting or opposing a motion or summary judgment "shall be made 
on personal knowledge, shalt set forth such facts as would be admissible in evidence, and shall 
show affirmatively that the affiant is competent to testify to the matters stated:' 
The following exhibits from the Reed Affidavit do not satisfy the mandatory 
requirements of Idaho Rule of Civil Procedure 56( e), and are in violation of Idaho Rules of 
Evidence, including but not limited to, IRE 602, 702, and 801, and should be struck by this Court 
as a result, since the same are conclusory, based on hearsay, lack foundation, and/or are not 
supported by personal knowledge: 
Exhibit! : Lacks requisite foundation / lacks personai knowledge of affiant 
Exhibit 2: Lacks requisite foundation / lacks personal knowledge of affiant 
Exhibit 6: Lacks requisite foundation I lacks personal knowledge of affiant 
Exhibit 7: Lacks requisite foundation I lacks personal knowledge of affiant 
Exhibit 8: Lacks requisite foundation I lacks personal knowledge of affiant 
RESPONDENT'S MOTION TO STRIKE - 18 -
K:\w\washing081400\bowmanOO756\pldg\WTB - Motion to Strike-022009-PRH-MRF.docx 
Exhibit 9: Lacks requisite foundation / lacks personal knowledge of affiant 
Exhibit 10: Lacks requisite foundation / lacks personal knowledge of affiant 
Exhibit 11: Lacks requisite foundation / lacks personal knowledge of affiant 
Exhibit 12: Lacks requisite foundation / lacks personal knowledge of affiant 
Exhibit 13 Lacks requisite foundation / lacks personal knowledge of affiant 
Exhibit 14: Lacks requisite foundation / lacks personal knowledge of affiant 
Exhibit 15: Lacks requisite foundation / lacks personal knowledge of affiant 
Exhibit 16: Lacks requisite foundation / lacks personal knowledge of affiant 
Exhibit 17: Lacks requisite foundation / lacks personal knowledge of affiant 
For the reasons stated above, the above-mentioned exhibits attached to the Reed Affidavit 
should be stricken pursuant to Idaho Rule of Civil Procedure 56(e) and not considered by this 
Court 
Ill. KEE AFFIDA VlT 
The Kee Affidavit lacks the requisite foundation. Ms. Kee fails to identify the 
information provided to her by the Petitioner, Gary Blankenship, and the documents she 
reviewed to detennine her calculations. 1\1s. Kee fails to provide the basis of her calculations and 
how she detennined the "CPI" for each given year. Moreover, Ms. Kee's statement that rent was 
not collected is a legal conclusion that can only be reached by an interpretation of the Jease. 
Idaho Rule of Civil Procedure 56(e) provides that affidavits supporting or opposing a motion or 
summary judgment "shall be made on personal knowledge, shall set forth such facts as would be 
admissible in evidence, and shall show affirmatively that the affiant is competent to testify to the 
matters stated." 
RESPONDENT'S MOTION TO STRIKE - 19 -
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The following exhibits from the Kee Affidavit do not satisfy the mandatory requirements 
of Idaho Rule of Civil Procedure 56( e), and are in violation of Idaho Rules of Evidence, 
including but not limited to, IRE 602, 702, and 801, and should be struck by this Court as a 
result, since the same lack foundation, and/or are not supported by personal knowledge: 
DATED this 24th day of February, 2009. 
LUKINS & ANNIS, P.S. 
By j~,UDllig.~ 1~Ld:lCFULG 
ISB #4623 
Attorneys for Respondent 
WASHINGTON TRUST BANK 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 24th day of February, 2009, I caused to be served a 
true and correct copy ofthe foregoine by the method indicated below, and addressed to all 
counsel of record as follows: 
ToddM. Reed 
Powell & Reed, P. C. 
318 Pine Street 
Post Office Box 1005 
Sandpoint, Idaho 83864-1339 
Attorney for Teresa R. Blankenship, Petitioner 
Ted Diehl, Attorney at Law 
106 W. Superior 
Sandpoint, Idaho 83864 
Honorable John Mitchell 
Kootenai County Courthouse 
Post Office Box 9000 
Coeur d' Alene, Idaho 83816 






















Telecopy (FAX) (208) 446-1132 
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MISCHELLE R. FULGHAM 
ISB #4623 
PETER J. SMITH IV 
ISB #6997 
LUKINS & ANNIS, P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene, ID 83814-2971 
Telephone: (208) 667-0517 
Facsimile: (208) 664-4125 
Attorneys for Respondent 
WASHINGTCN TRUST BANK 
STATE OF IDAHO 
COUrlTY OF BON~ER_ 
FIR S T J~! G 1 r::!~ 1- u I (' . 
ZOOq FEB 25 A D 2~ 
l 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERESA A. BLANKENSHIP, 
Petitioner, 
v. 
WASHfNGTON TRUST BANK, as Trustee, 
Respondent. 
WILLIAM MICHAEL BOWMAN, 
Intervenor, 
v. 
WASHINGTON TRUST BANK, as Trustee, 
Respondent. 
NO. CV-2007-00572 
RESPONDENT'S MOTION TO 
SHORTEN TIME 
Respondent WASHINGTON TRUST BANK ("WTB") moves the Court pursuant to 
Idaho Rules of Civil Procedure I and 7(b )(3), for entry of an Order shortening time required to 
hear WTB's Motion to Strike (filed herewith). 
WTB moved for summary judgment on January 29, 2009. Said Motion for Summary 
Judgment is noticed to be heard on March 3, 2009. 
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On or about February 18,2009, Petitioner served Respondents with her Memorandum in 
Opposition of Defendant's Motion for Summary Judgment along with (1) the "Affidavit of 
Teresa R. Blankenship in Support of Memorandum of Points and Authorities in Opposition to 
Respondent's Motion for Summary Judgment;" (2) the "Affidavit of Todd Reed in Support of 
Memorandum of Points and Authorities in Opposition to Respondent's Motion for Summary 
Judgment;" and (3) the "Affidavit of Bev Kee in Support of Memorandum of Points and 
Authorities in Opposition to Respondent's Motion for Summary Judgment" 
Based upon these facts, there is insufficient time to notice WTB's Motion to Strike in a 
manner compliant with Rule 7(b)(3)(A). As a result, WTB respectfully requests that this Court 
shorten time to hear its Motion to Strike. 
DATED this 24th day of February, 2009. 
LUKINS & AN1'nS, P.S. 
By~~~~~~~~~==== __ _ 
M SC ELLE R. FULGHA 
RESPONDENT'S MOTION TO SHORTEN TIME 
ISB #4623 
PETER J. SMITH IV 
ISB #6997 
Attorneys for Respondent 
WASHINGTON TRUST BANK 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 24th day of February, 2009, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to all counsel of 
record as follows: 
ToddM. Reed 
Powell & Reed, P.C. 
318 Pine Street 
Post Office Box 1005 
Sandpoint, Idaho 83864-1339 
Attorney for Teresa R. Blankenship, Petitioner 
Ted Diehl, Attorney at Law 
106 W. Superior 
Sandpoint, Idaho 83864 
Honorable John Mitchell 
Kootenai County Courthouse 
Post Office Box 9000 























Telecopy (FAX) (208) 446-1132 
t"~/~ g~ WffELLE R. FULGHAM 0----
RESPONDENT'S MOTION TO SHORTEN TIME 
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MISCHELLE R. FULGHAM 
ISB #4623 
PETER J. SMITH IV 
ISB #6997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 83814-2971 
Telephone: (208) 667-0517 
Facsimile: (208) 664-4125 
Attorneys for Respondent 
WASHINGTON TRUST BANK 
ZOO. FEB 2S A ,0: ?h 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERESA A. BLANKENSHIP. 
Petitioner, 
v. 
WASHINGTON TRUST BANK, as Trustee, 
Respondent. 
WILLIAM MICHAEL BOWMAN, 
Intervenor, 
v. 
WASHINGTON TRUST BANK, as Trustee, 
Respondent. 
AFFIDA VIT OF MIS CHELLE R. FULGHAM 
RE: SUMMARY JUDGMENT: 1 
NO. CV-2007-00572 
AFFIDA VIT OF MISCHELLE R.. 
FULGHAM RE: SUMMARY 
JUDGMENT 
K:I W\ WASHING081400lBOWMAN007561PLDGlAFFID OF MRF-021 ~~~-MRF.DOCX 2/24/09 
STATE OF IDAHO ) 
:ss 
County of Kootenai ) 
COMES NOW, MIS CHELLE R. FULGHAM, being first duly sworn, deposes on his 
oath 'ind states as follows: 
1. I am one of the attorneys of record for the Respondent in this particular matter. 
2. I herebrmake this Affidavit based upon my own personal knowledge. 
3. In the Affidavit of J. T. Diehl filed february 17,2009, he. indicated that 
Washington Trust Bank had not responded to or participated in settlement discussions. 
4. Contrary to Mr. Diehl's representations to this Court, the undersigned attorney 
had numerous settlement discussions with Mr. Diehl. 
5. Attached hereto as Exhibit "A" is a portion ofInvoice No. 272906, with 





Conference with Ted Diehl regarding intervention, trial, and 
damages; email client. 
Telephone conference with Ted Diehl regarding Mike Bowman 
entering case as plaintiff, possible settlement terms. 
Telephone conference with Ted Diehl. 
5. Attached hereto as Exhibit "B" is a portion ofInvoice No. 273812, with time 





Telephone conference with Ted Diehl regarding trial. 
Conference with Ted Diehl. 
Review Ted Diehl's offer to compromise. 
6. Attached hereto as Exhibit "C" is a portion ofInvoice No. 274898, with the 
time entry highlighted regarding time spent on settlement offer. The attached Exhibit shows 
the following entry: 
AFFIDA VIT OF MIS CHELLE R. FULGHAM 
RE: SUMMARY JUDGMENT: 2 
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12110108 Review settlement offer to compromise. 
7. Thus, contrary to Mr. Diehl's affidavit, and the inferences made therein, he and I 
had conversations about settlement. However, the written proposal received from Mr. Diehl so 
greatly differed from what we had discussed, there were no further settlement discussions 
between us. He never contacted me to follow up. 
DATED this 24th day of February, 2009. 
LUKINS & ANNIS, P.S. 
By ~M=I3=H=E=L~L~E~R~.~F=U=L~~~-------
ISB #4623 
Attorneys for Respondent 
WASHINGTON TRUST BANK 
SUBSCRIBED AND SWORN TO (or affirmed) before me this 24th day of February, 
2009. 
Kristine M. Scott 
Notary Public 
State of Idaho 
(Seal or Stamp) 
(Print Name) 
Mv appointment expires: 1t2/:t//~ /0 
AFFIDAVIT OF MIS CHELLE R. FULGHAM 
RE: SUMMARY JUDGMENT: 3 
K:I w\ W ASHING081400IBOWMAN00756IPLDGIAFFID OF MRF-021809;L<MS-,MRF.DOCX 2/24/09 
,15~ 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 24th day of February, 2009, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to all 
counsel of record as follows: 
Todd M. Reed 
Powell & Reed, P.C. 
3 18 Pine Street 
Post Office Box 1005 
Sandpoint, Idaho 83864-1339 
Attorney for Teresa R. Blankenship, Petitioner 
Ted Diehl, Attorney at Law 
106 W. Superior 
Sandpoint, Idaho 83864 
Honorable John Mitchell 
Kootenai County Courthouse 
Post Office Box 9000 
Coeur d'Alene, Idaho 83816 
AFFIDAVIT OF MISCHELLE R. FULGHAM 
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Page No . 
081400 - 00756 
272906 






December S. 2008 
Client/Matter # 081400-00756 
Invoice # 273812 
Billing Attorney M R Fulgham 
Page No. 2 
.80 
11/05/08 MRF 1.50 
11/05/08 PJS .so 
11/06/08 MRF 2.00 
11/12/08 MRF 1.00 
11/13/08 PJS .20 
l.l/14/08 MRF 1. 00 















Attorney Time Summary 
081400-00756 
273812 








Rate Hours Amount 
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January 15, 2009 
Client/Matter # 081400 - 00756 
Invoice # 274898 
Billing Attorney M R Fulgham 
Page No . 2 
12/ Qs/08 . 50 
12/08/08 MRF 1.00 
12/ O~/ 0 8 DR .2 5 
12/09/0A MRF . 80 
12/09/08 PJS .30 
12/09/08 DR 2.75 
12/10/08 I>1RF 2 . 30 
12/10/08 DR . 50 
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MIS CHELLE R. FULGHAM 
ISB #4623 
PETER J. SMITH N 
ISB #6997 
LUKINS & ANNIS, P.S. 
Stc 102 
250 Northwest Blvd 
Coeur d'Alene, ID 83814-2971 
Telephone: (208) 667-0517 
Facsimile: (208) 664-4125 
Attorneys for Respondent 
WASHINGTON TRUST BANK 
2uD9 iiAR -2 PH 5: 30 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERESA A-~~~NSHIP, 
" "~;;~; 
Petitioner, NO. CV-2007-00S72 ,~ 
.. C7~~ ~ ~ 
RESPONDENT'S MOTION TO STRIKE \ -AVo.... v 
;' ",." 




WASHINGTON TRUST BAN"}(, as Trustee, 
Respondent. 
Respondent WASHINGTON TRUST BANK ("WTBtt) moves pursuant to Idaho Rule of 
Civil Procedure 56(e) to strike the following statements and exhibits from the "Affidavit of 
Teresa R. Blankenship in Support of Memorandum of Points and Authorities in Opposition to 
Respondent's Motion for Summary Judgment" (hereinafter, "Blankenship Affidavit"), the 
"Affidavit of Todd Reed In Support of Memorandum of Points and Authorities in Opposition to 
RESPONDENT'S MOTION TO STRIKE - I -
K:\w\w~hjng081400\bowman()()1S6\pJdg\WTB· Motion 10 S!Tikc-OZ2009-PRH·MRF docx 
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.. ,", ,r, ""l ""! .... I 1'-, I 1 !J" r "11 , !., J (, (, ,I (. r. (,'" ,'" ,j tl hi 
Respondent's Motion for Summary Judgment" (hereinafter, "Reed Affidavit"), and Affidavit of 
Bev Kee In Support of Memorandum of Points and Authorities in Opposition to Respondent's 
Motion for Summary Judgment" filed in this matter Each affidavit win be addressed in tum. 
I. BLANKENSHIP AFFIDAVIT 
The Blankenship Affidavit is strewn witt; impermissible hearsay statements, statements 
which lack the requisite foundation, conc1usory statements, legal conclusions, and impermissibly 
vague statements, Idaho Rule of Civil Procedure 56(e) provides that affidavits supporting or 
opposing a motion or summary judgment "shall be made on personal knowledge, shall set forth 
suchJ~cts as would be admissible in evidence, and shall show affirmatively that the affiant is 
competent to "testify to the matters stated." 
The following statements and exhibits from the Blankenship Affidavit do not satisfy the 
mandatory requirements of Idah; ~Rule of Civil Procedure 56(c), and are in violatlon of Idaho 
Rules of Evidence, inCluding but not limited to, Idaho Rules of Evidence 602, 702, and 801, and 
should be strUCk by this Court as a result, since the same are conclosol}", based on hearsay, laek I pr-
tit~' (,. B'f 
foundation, andlor are not supported by personal knowledge: ~ ~ '1'Sr:- , ~t' {2-0& ~D:; j;.,.:) 5~' _ 
lZ 
BLANKENSIDP AFFIDA VlT 
tJtU~-ru t S 
Objectionable Statements Grounds I Argument 
Blankeship AfC., p.2, ~5 
I as~>rt that WTB was neghgent on several This statement is a legal conclusion 
occasions. I 
Blankensbip Aff., p.2, ~8. 
The first was Tomlinson Black; they were The statement regarding what was said between 
dismissed when I cold called and asked them if Ms. Blankenship and Tomlinson Black is 
they had any spaces for rent downtown for a inadmissible hearsay. The statement also lacks 
picture frame gallery and they said no. foundation as to the time period Tomlinson Black 
was a property manager. 
RESPONDENT'S MOTION TO STRIKE 
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(',(',,/\. f',l' 
.t"', I r, "'''''''11'·, J 1,.1 ("" "'11 u I II'" "lllJ""I""'! \! i 
.~ kJ 
\ -!f.' ~~",. ~~p 
~ ~~ 
We had a spot open in our building downtown that 
would have been perf<X:t for this kind of tenant. 
There were complaints to us as owners of dirty 
bathrooms, rattling and leaking windows, leaks in 
the roof, broken heating units and a general 
complaint of not being able to contact property 
managers or anyone about the problem. 
Blankenship Aff., p.l, 1112. 
The Liquor Store after trying to contact R&L 
Property Management and WfB Friday evening 
and Saturday that weekend final1y called us, the 
owners, to fix the problem. 
The statement regarding the whether a particular 
tenant "would have been perfect" lacks 
foundation 
The statements of complaint are inadmissible 
hearsay The statements also lack foundation 
because they fail to stale who made the complaints 
and who the complaints were made to. 
The statement regarding what the Liquor Store did 
prior to calling Petitioner lacks foundation. 
The statement regarding what the "Liquor Store" 
stated to Petitioner or the other unidentified 
individuals is inadmissible hearsay. 
Finally, Petitioner's references to "us, the owners" 
is an incorrect legal conclusion. Petitioner is a 
beneficiary of a Trust, which owns the real 
cl--_________ . __ .-___ . __ --.,l.".Jp<:....lr..;,.o~perty~ .. ...;p;;...e...;t_iu_·o...;n • ...;er...;i;.:;.s...;,.n:..;.o.;..t a_n.;...o...;wn....;;,;;.CT"-'-. ----11 
j BlankenShip A.ff., p~l, fiB. 
! I 
____ +-'-*I..LW10 were fired th received a This statement lacks foundation. Ms Blankenship 
conunission of $3,564.00 for renting a spaee to' oes no ave e , , 
Riley Creek. WTB allowed this space to be empty background to state the appraisal/rental value of 
for 20 months the "space" during a 20 month period or that a 20 
month vacancy was unreasonable given market 
conditions. 
This space is n renting for $1,650.00. Total loss 
of income $33,000.00. 
RESPONDENT'S MOTION TO STRIKE 
The statement "total loss of income $33,000.00" is 
conclusory and Ms. Blankenship lacks 
knowledge, expertise, or background to make such 
a statement. 
K:\w\washingOS14QO\bowmanOO75~pldg\WTB· MQtion \.0 Strlkc-oZ2009·PRH-MRF dOCA 
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Blankenship Aff., pol,,. 14. 
I again called Ned Brandenburger to "tell him" 
what was going on and he explained to me h~ 
could not communicate with me per the employer£, 
WTB instruction. _ 
The statement about what Ned Brandenburger 
stated to Ms. Blankenship and vice versa are 
inadmissible hearsay 
~-----------------------~-----------------------M*~ .' M~j: ".~~~ 
Blankenship Aff., p.3, , 16. 
~ 
We als assert t all payments, to all others, for 
prope nagement fees are excessive. 
BtankcnshJp Aff., p.3, , 17. 
'(ri ~~~ .sl,....~ \...DJ-l-' 
/' I-
The statement lacks foundation, it is vague and it 
is conc1usory. There is no foundation that Ms. 
Blankenship has the knowledge, expertise, or 
background to state whether fees paid to a 
property management company are excessive or 
~sonab)e. 
WfB did not require R&L [0 do the work that 
they, as property managers, were required to do. 
rvX 
The statements is inadmissible because it is vague ~ $ t:. w.;.-
and calls for a legal conclusion. The statements 
call fer a legal conclusion as to the obligations 
I requIred ofR&L 
! 
rr* I The beneficiaries had to do some of said work. The statement is vague because it fails to specify 
what ''work'' was not done by WTB or what ~ S~ 
"work" was done by beneficiaries. 
Then WlB paid R&L $3,564.00 for filling a space The statement is inadmissible because there is no ~~~ 2 months after they were fired that R&L and WTB foundation for Ms. Blankenship's suggestion that 
had left open for 20 months. R&L was not entitled to a cozrunission or that a S 
20 month vacancy was umeasonable given market 
conditions. 
RESPONDENT'S MOTION TO STRIKE -4-
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-, ..., ..., I I ~\ I ! 1.1 r,., 1 t 
Blankenship Aff., p.3, ~ 18. 
This open communication policy worked very well 
until summer 2006 when WTB cut us off from any 
involvement and started on this course of complete 
waste of our income and assets, 
The statement lacks foundation and constitutes a 
legal conclusion. Ms. Blankenship '5 opinion that 
WTB '~asted" the trust's income and assets lacks 
any fOWldation whatsoever. In addition, any 
detemlination of waste is a legal conclusion. 
Blankenship Aft'., p.4, ~ 19. 
WTB employee and V.l' Diane Albrethsen knew 
this and still back charged our aCcoWlt for 
management fees $5,117.56 to January 1, 2006 
and continued to pay Russ Rector $45000 per 
month and for maintenance he performed. 
In March 2008 W1B informed SPM that they 
were to pay Russ directly.-
SPM began paying Russ Rector for only the 
maintenance he did on the property 
Ms. Blankenship lacks personal knowledge as to 
what Diane Albrethscn knew or did not know 
"The statement is inadmissible hearsay and lacks 
foundation 
The statement lacks foundation. 
SPM made the, decision in July,ap..PCl!ently without The statement lacks foundation. 
1 
any inP, ut from WTB, to fire Russ over a year after 
SPM was hir~_ ' _ _ I, -+--------------.----------1 
------+B~~~~~~n-------__ --+_----------__ --_________ _+-, __ __ 
We both, Mike and L infonned her by phone in 
Aug. 2006 that Riley Creek's M-O is to string' 
things out to save money and that they probably 
thought this space would remain empty until they 
were ready for it. 
Blankenship Afr., p • .., ~ 22. 
In August, 2006 after Jan left, Diane Albrethscn 
entered into negotiations with Riley Creek to rent 
the now empty "Convention Ct.:nter", kitchen and 
its parking. 
RESPONDENT'S MOTION TO STRIKE 
This statement is impermissible due to lack of 
foundation and it contains inadmissible hearsay 
Ms. Blankenship fails to establish any personal 
knowledge supporting her statement regarding 
Riley Creek's uM-O". All references to 
statements made by Ms. Blankenship or "MIke" to 
WTB are inadmissible hearsay. 
Ms. Blankenship clearly lacks the personal 
knowledge to testify to the course of negotiations 
between Riley Creek and WTB as evidenced by 
the claim to have a "witness" to testify to these 
facts at trial. 
- 5 -
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Blankenship AfT., p.4, ~ 23. 
The inventory was sold at a ridiculously low price 
of $4,673.00, about ~ of which was not collected. 
Blankenship AfT., p.S, , 24. 
The b'Pace went empty for a total of 14 months. 
Ned at SPM infonned me that he could not get 
WTB to return his calls so he couldn't rent it. 
Total loss of income $16,800. 
The statement is impermissible due to a lack of 
fOWldation and it is conclusory. There is no 
fOWldation that Ms. Blankenship has the 
knowledge, expertise, or background to state that 
the price of the property sold was ''ridiculously 
low". 
The statement is vague and ambiguous. It is 
unclear what "space" went empty for 14 months 
The statement is inadmissible hearsay. 
The statement is inadmissible for lack of 
fOWldation and it is conclusory There is no 
foundation that Ms. Blankenship has the 
knowledge, expertise, or background to state that 
the amount o[any loss is $16,800.00 under the 
-----t-------------------k<>X:isUASJWlrket conditions .-----~-------
Blankenship Aff., p.S, 125. 
I When Lenny Beck from IA contacted WfB a female employee canceled % of the job 
Lanny told me this over the phone and also that we 
would have to pay the complete set-up fee 
($2,500.00) to have the job completed. this was a 
fee we ~-plit with 4 other properties on the bid, to 
have it fixed at this point. 
'Resaid that he explained this to the WTB 
employee (he wasn't sure ifit was Diane or Jan as 
he had been dealing with both). 
RESPONDENT'S MOTION TO STRIKE 
~ 
The statement is inadmiSSIble hearsay. Ms, j' ~ .s~'" 
Blankenship lacks the personal knowledge 
regarding what Lanny Beck did. 11 
The statement is inadmisbible hearsay. Lanny {......t 
Beck's statements over the phone to Ms. ~ J~~ 
Blankenship are out of court statements offered for 
the truth of the matter asserted. 
'This statement is inadmissible hearsay. Lanny 
Beck's statements over the phone to Ms. 
Blill1kenship are out of court staternents offered for 
the truth of the matter asserted. 
- 6 -
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Anticipated loss $2,500.00 in addition to ~ ofthc The statement lacks foundation and it is ),v--t set up fee we already paid $625.00. speculation. Ms Blankenship fails to establish 
how she determined this "anticipated loss." 
Blankenship Aff., p.S, ~ 26. 
~r-'r 
On Nov. 13, 2006 KFC requested WTB give KFC This statement is inadmissible hearsay. ~¥~ 
written permission to do $150,000.00 worth of 
improvements to our property. 
They requested it 2 more times and finally in letter This statement is inadmissible hearsay. II 
dated Sept. 26, 2007, 11 months after first 
requesting written confirmation, WTB gave 
pl."I1l1i ssi on. 
The KFC has recently requested this fmancial This statement is inadmissible hearsay. u 
recompense in Don's letter dated 7-31-07. 
He states that pg. 2 items 1 means KFC pays 28% This statement is inadmissible hearsay. 
II 
of upkeep of common "areas. 
:rIe refers to the lease page 14 item 17 "landlord This statement is inadmissible hearsay. ]I 
agrees to upkeep of common areas in connection 
I 
I with the Strip Center." I 
h- -' -- - -
-i I Blankenship Aff., p.6" 27. 
,., 
. Ii' ..I'.\.. • we SOJa tIlC t..anyon .;)u lp JV1<SU .:J Vi "t J"""" a ... ",. .llie-stltemcllt lS a ega -coJ.."'., ...... ~U. 'C>' - '0 (}-p'J 
signing this lease and so the owners of the Canyon obligations of the owners of the Canyon Strip 
Strip Mall should pay half of all upkeep in the Mall. 
common areas. 
If we pay 71% of the original amount and the The statement is a legal conclusion and there i;M 
owners of the Canyon Strip Mall pay therc [sic) foundation for the calculations referenced by Ms. )..-, 
50% the KFC could receive (not pay) 22% on this Blankenship. 
upkeep. 
We need to get the strip mall to pay us for their The statement is a legal conclusion and lacks A"1 50%. foundation 
T~ving 22% of the total to be our responsibility. The statement is a legal conclusion and lacks 
foundation. A~ 
Loss to us $1,500.00. The statement lacks foundation. J.."1 
RESPONDENT'S MOTION TO STRIKE - 7 -
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Blankenship Aff., p.6, , 29. 
F.O. Berg carne up and SPM received a bid of This statement is inadmissible hearsay 
$4,500.00 to fix this and also infonned Russ that 6'~ WTB had been informed that it was in need of 
repair 3 years ago when they put them up and so it 
is not covered by their warranty. 
The fascia was reported to be rotten at the time of This statement is inadmissible hearsay. j~ install by F.O Berg. 
1 finally called Ned at SPM on Monday 22nd of TIris statement is inadmissible hearsay. 
r-K Oct. 2007 who infonned me tor about the 10th ~ tu""\~ time he couldn't talk to me per WTBs instruction. ~ 
I told him have the repair done before the City This statement is inadmissible hearsay. 
condetmls the building and if need be pay the t{e4 $4,500.00 
Blankenship Aff., p.6, , 30. » 
-
I contacled Landon (an owner at FO Berg) on The statement made by "Landon" is inadmissible ,f;~ November 13, 2007 who infonned me that F.O hearsay. i Berg ha.d. heard nothing since the can from Russ in 
I September and the subsequent bid was submitted 
in the beginning ofOctcber. 
I 
I 
'I"'L' (; .. "11,, r.v ... ~ "' .. 1 ?_"..(n hvan out..o;ide --------; . The statement made by "Landon" is inadmissible ~ontractor, whi~h to my understanding with hearsay. There is no foundation that Ms. ~~r Landon, voids the 10 year guarantee." Blankenship has the knowledge, expertise, or ~lr 
background to make the legal conclusion that a S. 
warranty was voided 
Blankenship Aft., p.7, ,. 31. 
Wally infonned me that he had been complaining 
",...f 
The statement made by "Wally" is inadmissible ~ ~"'-for months to WTB and SPM and since no one hearsay J 
was going to do anything he was going to request 
to move. 
Here is ~he bad part, Id. St. Liquor Store has 5 The statement is a lcgal conclusion regarding the ,,~ spaces, 4l.ndBlack Bear has 6 spaces that is a total parking rights of various parties. The statement 
of 11 of 13 spaces. also lacks foundation. 
Rile Creek had been parking 5 cars a day in these lbe statement is a legal conclusion regarding the 
spaces and they have no parking lot rights parking rights of Riley Creek. The statement also ~~ lacks foundation. 
RESPONDENT'S MOTION TO STRIKE - 8-
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Blankenship Aff., p.7~ ~ 32. 
I had to contact Steve Lockwood, one of our city 
c01.IDcilman, and asked for a variance on the 
permit parking in front of those 2 stores. 
He and Helen Newton (another councilwoman) 
called me back and said they were going to handle 
this administratively and return that portion of 4th 
to 15 min parking. 
Blankenship AfC., p.7, ,. 33. 
The awnings were dangerous and the parking 
issues were complex and immediate. 
The statement made by Ms Blankenship to Steve 
Lockwood is inadmissible hearsay. 
The statements made by Steve Lockwood and 
Helen Newton to Ms. Blankenship are 
inadmissible hearsay. 
The statement that the awnings were dangerous is 
conclusory and Ms. Blankenship has not laid any 
fOlUldation to support this statement. 
SPM informed me that !hey had bCl."n told by The statement made by SPM to Ms. Blankenship 
WTB not to discuss the property manasement with is inadmissible hearsay 
us. 
BJankenship Aff., p.7, ~ 34. 
A.t this point WTB did not have a good appraisal 
of Qurproperty but did have an offer on the KFC. 
The statement that WfB did not have a "sood ~ 
appraisal" is conclusory and Ms. Blankenship has ~ ,\..-
not laid any foundation to support tins statement ,~~ ~ 
They would not resign and in fact did not until J The statement is conc!uS<>rY .-:--~ 
"t:'I-'~ClHU"" ~, :;:~:;8 afte1'"fl:~ir way :w.: .. L -.... .J"c2-1 
trust and its assets for 14 more months 
During this t 4 months they charged my personal 
account over $8,000.00 and time 4 beneficiaries 
$32,00000. 
Blankenship Aff., p.8, '1 35. 
Failing to resign in a timely manor [sicj allowed 
WTB to enrich them selves further after doubling 
their fees in our personal account in August, 2006 
Blankensbip AfT., p.8, ~I 36. 
Due to WTB failing to resign in a timely manner 
our attorney has charged us for numerous hours in 
regard to this issue and wrn continued to charge 
exorbitant fees. 
RESPONDENT'S MOTION TO STRIKE 
The statement regarding what was cbarged to 
other beneficiaries lacks foundation. 
The statement that WTB cnriched itself after 
doubling its fees is conclusory and Ms. 
Blankenship has not laid any foundation to support 
this statement. 
There is no foundation that Ms Blankenship has 
the knowledge, expertise, or baCkground to state 
the fees WTB charged were "exorbitant." 
- 9 -
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Blankenship Aff., p.8, ~ 38. 
In fact they can due to the Deed of Trust placed on The statement that WTB can "sell our property" 
trust assets, which was not allowable by the trust and such action is not allowed by the ttust 
documentation. documentation is a 1egal conclusion. 
WTB can in fact force a sale of Trust Property or The statement that WI'B can "force a sale of Trust 
cause the remaining beneficiaries' shares in the Property" is a Jegal conclusion. There is no 
property to Jose va1ue. foundation for Ms Blankenship's statement lhat 
any sale would "cause the remaining beneficiaries' 
shares in the property to lose value." 
Blankenship Afr., p.9, ~I 40. 
During this time period that WTB paid Ryan The statement regarding "unearned income" and 
Bowman unearned income to which they have what the Deed of Trust "attached" to is a legal 
attached a Deed of Trust to our real property since conclusion and lacks foundation. 
initiation of this case 
. 
Blankenship AfT., p.9, ~ 41. 
I WTB created a deed of trust against 114 interest of There is no foundation that Ms. Blankenship has 
our real property that we contend lowers or could the knowledge, expertise, or background to state 
! lowtr the value of our combined property. the value of any property was J''lwered. t WTB n:preseni..rivcs admitted to Todd & •• ,<1 at a I Ms Blankenship lacks per""".! kilo" Ic~ ... (if'--j . jr-June 2007 meeting that Y. up the property would what was purportedly admitted to Todd Reed. ~".,-
likely make it worth less. 
Blankenship AfC., p.9, t;J 42. 
Prior to the execution of the Deed of Trust our first The statem(.'Ilt made-by "Dale Schuman" is jr-+ 
choice for successor 1rustec Dale Schuman, Sf. inadmissible hearsay, a legal conclusion, and ~,......v ....... 
, V.P. Trust & Wealth Management Panhandle State speculation. tA. L( 3 
Bank, let his views be known in this matter in an 
~ email to us dated June 19,2007 "WTB would 
probably love to get a secured interest in the 
property, have Ryan default and then take the 
property away from the 1ruSt." 
I . 
Blankenship Aft., p.9, ~l 43. 
WTB has in fact encumbered a portion of the trust. The statement is a legal conclusion characterizing ~ on one "trust" 
This is in direct violation and reason for Article V The statement regarding the "direct violation" of 4{ of the Last Will and Testament of our mother. the Last Will and Testament is a legal conclusion. 
RESPONDENT'S MOTION TO STRIKE - 10-
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~I ',1 nC/~'O~J 
Blank('nship Afr., p.9, ~ 44. 
This security encwnbers Real Property of which I 
am also an owner as well as my 3 brothers, and 
could force a sale of our property or will 
potentially eause other legal problems costing us 
more money in the future. 
Blankenship Aff., p.lO" 45. 
The written permiSSion of the beneficiaries is 
required in Article VI. Section A, paragraph 1 0 of 
the applicable last will and testament when 
loaning money, to any beneficiary, from the trust 
1ne consent argument has not been dropped it is in 
addition to all other arguments regarding loans to 
Ryan using trust assets as security. 
As example the first violation was of the loans 
made to Ryan in 2004 from thcjoint account held 
fOt all 4 beneficiaries income and expenses fer 
uleir real PlOperty and found in 2005 by the 
!i ~eneficiaries. 
Blankenship Afr., p.lO" 46. 
WTB has brcaehe.d their fiduciary responsibility to 
the trust and to me by allowing a lien to be put 
against trust rcal property by way of this Deed of 
Trust as stated in Section V of the Althea Loraine 
Bowman Last Will and testament. 
Blankenship Aff.~ p.ll" 47. 
The statement is legal conclusion that Ms. 
Blankenship is "an owner" and the speculation as 
to what may occur in the future. 
The statement that "written pennission" is 
required is a legal conclusion. 
The statement that loans were made to Ryan is a 
legal conclusion. 
The statement regarding a "first violation" is a 
legal conclusion. 
1be statement regarding a breacnof "fiduciary 
responsibility" is a legal conclusion 
Regarding the KFC rent amounts, it has not been The statement is a legal conclusion 
shown/proven that Jan Dalziel used legal counsel 
when she determining the correct rent or increase 
month or years. 
RESPONDENT'S MOTION TO STRIKE - 11 -




Blankenship Aff., p.11, , 48. 
All of the demand letters from WTB and their The statement is a legal conclusion. 
attorneys show that in December, 2002 KFC owes 
$4,470.00, which is one inerease behind according 
to WTB's biaMual reading ofthc lease. 
KFC has also not been required to start paying 
these increases in July as stated in the lease 
agreement. 
All increase calculations provided to the KFC 
have stipulated an October start time. 
This is 3 months of lost rental increases. 
Furthermore, using annual or biannual increases, I' for these increases also needs to be decided by a 
Judge. 
Blankenship Afr., p.ll, ~I 49. 
Jan Dalziel calculated the erroneous calculations 
of the amount of monthly rent owed by thc KFC 
and when it was to be paid. 
The statement is a legal conclusion. 
Thc statement is a legal conclu!>ion. 
The statement is a legal conclusion. 
Thc statement is a legal conclusion. 
The statement regarding "erroneous calculation of 
the amount of monthly rent" is a legal conclusion 
and lacks foundation. 
-;;;..-------.--------.. --+--------------------------1 
Blankenship AfT., p.I 1, 1f SO. ! 
! ' I 
-------4.-----------------------------.+------------------------______ ~~~---~\~ The contractual amount that the KFC was 
supposed to be paying could not be determined by 
the previous trustees collections as the KFC was 
I behind when WTB became trustee 
Blankensbip Afr., p.ll" 51. 
Using the biannual "every other year thereafter" 
scenario we are already behind over $20,00000 
just during WTB's reigning years. 
And because of the agreement Tom Culbertson 
L&A representing WTB entered into this may not 
be the maximum loss we will incur. 
RESPONDENT'S MOTION TO STRIKE 
The statement regarding past payments lacks any 
foundation Ms. Blankenship fai1ed to state that 
she has any personal knowledge of purported 
arrears. 
")t--v v 
The statement regarding the "biannual. scenario" &'f>J 
and the amOW'lt "behind>tlacks any foundation and 
it is a legal conclusion. 
The statement regarding an "agreement" ina de by g M 
Tom Culbertson lacks any foundation, it is a legal tAJ111 
conclusion, and speculation. \ 
- 12 -
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Blankenship Aff., p.ll, ~ 52. 
If we calculate the rent corrections over the rest of The statement regarding the rent corrections lacks J.;r1 the life of the lease we have a total loss using the any foundation and it is a legal conclusion. 
biannual "every other year" scenario of over 
$50,000.00 
Using the annual "every other year there after" The statement regarding an $88,000.00 loss lacks ~d\ increase scenario we are already behind over any foundation and it is a legal conclusion 
$88,000 00 just during WTB's reigning years. 
And because of the agreement Tom Culbertson The statement regarding an "agreement" made by ~~ L&A n:presenting wrn entered into this may not Torn Culbertson lacks any foundation, it is a legal 
be the maximum loss we will incur. conclusion, and speculation. 
B12nkenship Aff., p.12, ~ 53. 
If we calculate the rent corrections over the rest of The statement regarding an $295,000 00 loss lacks ),.'1 
the life of the lease we have a total loss using the any foundation and it is a legal conclusion. 
annual increase scenario of over $295,000.00 
Blankenship Aff., p.12, ~ 54. 
Nowhere in the lease does it state who is to The statement regarding what the lease says is JV1 , 
calculate this yearly rent and so was not WTB's hearsay and a legal conclusion. The second phrase 
.<' responsibility to notify KFC of the increase. of this statement is Ul"clear 
It was WTB's responsibility 10 make suic that t~The Stl1~t regarding a~ the responsibilitY~:f-l ~"1 correct amount was coneete(l-ror~----I-~y-fetH~"'" -,,~;, "" .. 1 __ I . .~ _ .. - ~'" 
conclusion. 
Blankenship Aff., p.ll, ,,55. 
In late 2006, I notified Diane Albrethsen, V P. of The statements that Ms Blankenship purportedly J..V'1 the Idaho Branch of WTB, verbally that the lease made to WTB are inadmissible hearsay and it is a 
payment was wrong 
I 
legal conclusion. 
Susan Kuzma took over Jan. 1,2007 and we The statements that Ms. Blankenship purportedly ~''1 I informed her by phone in late Jan, 2007 that the made to WTB are inadmissibie hearsay and it is a I lease payment was wrong. legal conclusion. 
After getting no response from WTB, on Feb. 19 The statements that Ms. Blankenship purportedly I we sent an e-mail to Susan stating the rent was made to WTB are inadmissible hearJay and itis ~ 
"''1 wrong in writing. legal conclusion. 
In an e-mail dated 4/16/07 from myself to Susan The statements that Ms. Blankenship purportedly ~ K. we again notify WTB they are collecting the made to WTB are inadmissible hearsay and it is a wrong rent. legal conclusion 
RESPONDENT'S MOTION TO STRIKE - 13 -
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Blankenship Aft., p.12, ~I 56. 
Our first choice tor successor trustee Dale The statements that Dale Schuman purportedly ~r;!~ Schuman Sr.V.P. Trust & Wealth Management made to WfB are inadmissible hearsay 
Panhandle State Bank let his views be known in 
this matter in an email (shown in evidence) to us 
dated October 18,2007. 
j~ Ile states his opinion of KFC lease and a successor The statt.'t1lents that Dale Schuman purportt.-dly 
trustee's ebility to collect the correct amount. made to WTB are inadmissible hearsay .. 5"-.... -
Blankenship Aft., p.13,,. 57. 
The calculation for the correct rent owed has been The statement is a legal conclusion as to the 
ca1culated by: "correct rt.'nt" owed. A.i 1. The appraiser of this property was given 
the correct figurcs for calculating the rent 
and found the same amounts on 8/14/06. 
2 Teresa notified WTB in writing in e-email 
[sic] Feb. 19,2007 
3 The property manager did on SPM 
statement of 511107 
4 . Our current CPA 
. ' ! - -
v Blankenship Aff., p.13, , 58. , I 
~, Clearly WTB has not collected the fun C'ontra-:.'ted I "ine statement that WTB has not colledc-d the full . 1/ 
I 
Cl'-c.;.r 
amount since they began thcir reign. amount of rent is a legal conclusion. 
Blankenship Aft., p.14" 60. 
Also not collected on the Kf'C contract~ KFC The statement is a legal conclusion and lacks 
o2.!{ Ponderay annual sewer district 5 years x $263.19 foundation 
.,; 1,315.95. 
. 
Blankenship Aff., p.14, ~ 61. 
• 
lnc lease specifically states lhis is KFC's The statement is a Jegal conclusion I rJ.~ 
responsibil ity not ours. ~ Blankenship Aff., p.14, 1f 63. 
Jan Dalziel ofWTB entered into a 3 year contract The statement that WTB enh..'Ted into a contract 
cAe...; with Riley Creek and WTB should have collected with Riley Crcek and WTB should have collected 
the propl.'Tty taxes as was stipulated in the contract. property taxes is a legal conclusion. 
WTB, prior to hiring SPM, should have collected 'The statement that WfB should have collected ~ $2, I 04.87 of these taxes during this time period property taxes is a legal conclusion. 
RESPONDENT'S MOTION TO STRIKE - 14-
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WTB failed to collect the property taxes owed by 
Riley Creek Lumber Co. as spccified in their 
contract each year before they resigned. 
After we took over in late Sept., 2008, we told the 
property manager (SPM) to collect this $3,851.05, 
7 months after Riley Creek moved out. 
The statement that WTB was required by contract 
to collect property taxes is a legal conclusion. 
The statt.'TIlent that SPM was to collect funds from 
Riley Creek is inadmissible hearsay, 
~----------------------------------;-'--------'--------------------------4 Blankensbip Afr., p.IS, ,-64. 
I ~rrB was being paid double to manage our 
property when the tax assessment value of our 
downtown property went up almost $300,000 
(30%) in 2006. 
According to the assessors office this was done 
without protest from WTB and taxes went to over 
twice as much and in<,:reased Riley Creeks amount 
due. 
Blankensbip AfC., p.IS, 1165. 
As example: Property taxes were also not charged 
to the Liquor Store, as specified in their contract, 
[or this increase in property taxes. < 
The statement that WTB was being paid "double" 
is vague, ambiguous, conclusory and unsupported. 
The statement is inadmissible hearsay as it 
pertains to what the Asscssor' s Office stated to 
Ms. Blankenship. The statement that Riley 
Creek's amount due increased is a legal 
conclusion. 
This statement calls for a legal concluslon and 
lacks loundatitlJ'l. -
f-----------,-----=----- ~._:__----~--___:---------1 
____ -+-JJ.U..nflAalct.t~.i3J)Jl~because WTB did not This stat<"'TIlent is a legal conclusion. 
protest this increase as stipulated in the Amended 
Idaho State Liquor Store lease 
Blankenship Aff., p.lS, ~66 
When Lanny Beck from IA contacted wrB a 
female employee canceled Yz of our portion of the 
job. 
Lanny told me this over the phonc and also that we 
would have to pay the complete set-up fee 
($2,500.00) to have the job completed, this was a 
fee we split with 4 other properties on the bid, to 
have it fixed at this point. 
He said that he had explained this to the WTB 
employee (he wasn't sure ifit was Diane or Jan as 
he had been dealing with both). 
RESPONDENT'S MOTION TO STRIKE 
This statement is inadmissible hearsay Ms 
Blankenship lacks the personal knowledge 
regarding what Lanny Beck did. 
This statement is inadmissible hearsay. Lanny 
Beck's statements over the phone to Ms 
Blankenship are out of court statements offered fof 
the truth of the matter asserted. 
This statement is inadmissible hearsay. Lanny 
Beck's statements over the phone to Ms. 
Blankenship are out of court statements offered for 
the truth of the matter asserted. 
- 15 -
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Anticipated loss $2,500.00 in addition to the set up This statement lacks foundation. Ms. Blankenship 
fee we already paid $625.00. fails to establish how she determined this 
"anticipated loss." 
RESPONDENT'S MOTION TO STRIKE 
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In addition, Respondent WTB moves to strike the following exhibits attached to the 
Blankenship Affidavit: 
• Exhibit 20 Lacks foundation, inadmissible hearsay. 
<) Exhibit 21 Lacks foundation~ inadmissible hearsay. 
• Exhibit 23 Lacks foundation; inadmissible hearsay (document is purportedly a 
summary of unidenlified documents).. t\ n:-A- I s ~ L--_ 
• Exhibit 24 The handwritten notes lack foundation and are inadmissible 
hearsay. 
• Exhibit 25 
• Exhibit 26 
,~~ (~'-h~ 
Lacks foundation; inadmissible hearsay. cJ... ~ 
Lacks foundation; inadmissible hearsay. ~ 
• Exhibit 28: The portion of this email purportedly written by Ms. Blankenship 
is inadrni.:;siblc hearsay. cA., 
• Exhibit 29 Inadmissible hearsay. ;:;i:"-I. 
• Exhibjt 32 Lacks foundation; inadmissible hearsay. ~ 
• Exhibit 36 Lacks foundation. cRs-, 
• Exhibit 37 Inadmissible hearsay. rl-.a-, 
• Exhibit 38 Inadmissible hearsay. ~ 
• Exhibit 39 Inadmissible hearsay. fo7 
• 
• Exhibit 42 Inadmissible hearsay. .J-~ 
• Exhibit 43 Lacks foundation. ~ 
• Exhibit 44 Lacks foundation ~ 
• Exhibit 45 Inadmissible hearsay. cit 
RESPONDENT'S MOTION TO STRIKE - 17 -
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• Exhibit 47 Lacks foundation; inadmissible hearsay 
• Exhibit 49 Lacks foundation. 
• Exhibit 50 Lacks foundation; inadmissible hearsay. c:!J2-; 
• Exhibit 9: Lacks foundation. 
For the reasons stated above, the above-mentioned statements contained in, and the 
exh'ibits attached to, the Blankenship Affidavit should be stricken pursuant t,e Idaho Rule of eiv] I 
Procedure 56(e) and not considered by this Court. 
II. REED AFFIDAVIT 
The Reed Affidavit contains numerous exhibits which lack the requisite foundation and 
are not make upon the personal knowledge of the affiant. Idaho Rule of Civil Procedure 56( e) 
provides that affidavits supporting or opposing a motion or summary judgment "shall be made 
~OR-peTsonal knowie<ige, shall set forth such facts as would be admissible in evidence, an.d shall 
show affirmatively that the affiant is competent to testify to the rnatiers stated." 
------·------~~~~~~~~rr~~~~~-v~-,~~~~~w-~~-n~~~~~----­TIle foUowing ex Ibns from tfie Reed Affida.vH do not satisfy the mandalOry 
requirements of Idaho Rule of Civil Procedure 56(e), and are in violation of Idaho Rules of 
Evidence, including but not limited to, IRE 602, 702, and 801, and should be struck by this CoW1 
as a result, since the same are conclusory, based on hearsay, lack foundation, andlor arc not 
supported by personal knowledge: 
Exhibit 1: Lacks requisite foundation !lacks personal knowledge of affiant 
Exhibit 2: Lacks requisite foundation !Iacks personal knowledge of affiant 
Exhibit 6: Lacks requisite foundation / lacks personal knowledge of affiant 
Exhibit 7: Lacks requisite foundation !lacks personal knowledge of affiant 
Exhibit 8: Lacks requisite foundation !lacks personal knowledge of affiant 
RESPONDENT'S MOTION TO STRIKE - 18 -
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Exhibit 9: Lacks requisite foundation !Iacks personal knowledge of affiant (j~ 
Exhibit 10: Lacks requisite foundation !Iacks personal knowledge of affiant J~ 
Exhibit 11: Lacks requisite foundation !1acks personal knowledge of affiant ~~ 
Exhibit 12: Lacks requisite foundation !lacks personal knowledge of affiant ~.~~ 
Exhibit 13 Lacks requisite foundation / lacks personal knowledge of affiant ~.~ 
Exhibit 14: Lacks requisite foundation !lacks personal knowledge of affiant ~ 
Exhibit 15: Lacks requisite foundation !lacks personal knowledge of affiant ~4 
Exhibit 16: Lacks requisite foundation / lacks personal knowledge of affiant ~ ~ 
Exhibit 17: Lacks requisite foundation I lacks personal knowledge of affiant ~/"'.,./r 
For the reasons stated above, the above-mentioned exhibits attached to the Reed Affidavit 
shoul<L.be stricken pursuant to Idaho Rule of Civil Procedure 56(e) and not considered by this 
Cowt .. 
III. KEE AFFIl)A VIT t1~1 
The ~ltffmavir1crctcs-tlre-re401u:rii'S'lsjrn[e;1[)b'oaUllmld:fciart:ltiro07111.:--~~~~S7.-f(iK:-eeee-:f.f.!!atttl·l!s-s....,tteo~id:ke~nttltirff}.,.· -ttlthce-----
infonnation provided to her by the Petitioner, Gary Blankenship, and the documents she 
reviewed to detennine her calculations. Ms. Kec fails to provide the basis of her calculations and 
how she detennined the "cpr' for each given year. Moreover, Ms. Kee's statement that rent was 
not collected is a legal conclusion that can only be reached by an interpretation of the lease 
Idaho Rule of Civil Procedure 56(e) provides that affidavits supporting or opposing a motion or 
summary judgment "shall be made on personal knowledge, shall set forth such facts as would be 
admissible in evidence, and shall show affinnatively that the affiant is competent to testify to the 
matters stated." 
RESPONDENT'S MOTION TO STRIKE - 19 -
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The following exhibits from the Kcc Affidavit do not satisfy the mandatory requirements 
ofIdaho Rule of Civil Procedure 56(c), and arc in violation ofIdaho Rules of Evidence, 
including but not limited to, IRE 602, 702, and 801, and should be struck by this Court as a 
result, since the same lack foundation, and/or are not supported by persona] knowledge: 
DATED this 24th day of February, 2009, 
LUKINS & ANNIS, P S, 
By j~1w1kg-~ i ~LL1! R. FULG 
ISB #4623 
Attorneys for Respondent 
W ASHlNGTON TRUST BANK. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 24th day of Febmary, 2009,1 cllused to be served a 
true and correct copy of the foregoing by tl1e method indicated below, and addressed to all 
counsel of record as follows: 
Todd M. Reed 
Powell & Reed, P.e. 
318 Pine Street 
Post Office Box 1005 
Sandpoint, Idaho 83864-1339 
Attorney for Teresa R. Blankenship, Petitioner 
Ted Diehl, Anomey at Law 
106 W. Superior 
Sandpoint, Idaho 83864 
Honorable John Mitchel! 
Kootenai County Courthouse 
Post Office Box 9000 
Coeur d'Alene, Idaho 83816 


















Telecopy (FAX) to (208) 263-8983 
u.s. Mail 
Hand Delivered ' 
Overnight Mail 
Telecopy (FAX) (208) 446-1132 
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MISCHELLE R. FULGHAM 
ISB #4623 
PETER 1. SMITH IV 
ISB#6997 
LUKINS & ANNIS. P.S. 
Ste 102 
250 Northwest Blvd 
Coeur d'Alene. ID 83814-2971 
Te1eohone: (208) 667-0517 
Facsimile: (208) 664-4125 
Attorneys for Respondent 
WASHINGTON TRUST BANK 
(" ~~)" ""'~--
- •. _,.j. ".JI,J, H'f"" ' ..... ll·· .. r I., J ..... f '- tJ~ ... J~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERESA A. BLANKENSHIP, 
Petitioner, NO. CV-2007-00572 
Vo RESPONDENT'S EXHIBIT LIST 
WASHINGTON TRUST BANK, as rustee, 
Respondent. 
WILLIAM MICHAEL BOWMAN, 
Intervenor, 
v. 
W ASHlNGTON TRUST BANK, as Trustee, 
Respondent 
RESPONDENT'S EXHIBIT LIST: 1 
K;\W\WASIlINGOtll400\BOWMAN00756\J>L.DO\TlUhL EXHLB~S~~mlT LIST·030109-PJ$-PJSDQCX 3/2/09 
h~ 'rl nc/q'o~J 
TRIAL DATE: MARCH 16-19,2009 
Respondent's Exhibits: 
Admitted Reserve 
Description byStip. Offer'd Rec'd Refused Ruling 
A- Last Will and Testament of Althea 
Lorraine Bowman 
B. PronUssory Note Loan No. 26782 
dated August 6, 2007 
C. Deed of Trust dated August 6, 
2007 
D. A t Bowman Trust Income & 
Expense Reconciliation 
j 2003 Actual Income & E;tpense I I I Received aDd Paid by Trust For Connle's Mall WTBlTRB i I 
.~.-~,~,,-, 01095-01097 
E A.L Bowmen Trust Income & 
Expense Reconciliation 
2004 Actuallncome & Expense 
Received and Paid by Trust 
WTBITRB 01090-01092 
F. A.L. Bowmen Trust Income &. , I 
Expense Reconciliation 
2005 Actual Income & Expense 
Received and Paid by Trust 
WTBITRB 01087-01089 
G. A.L. Bowmen Trust Income & 
Expense Reconciliation 
2006A ctual Income & Expense ~ Received and Paid by Trust WTBtTRB 01085-01086 
RESPONDENT'S EXHIBIT LIST: 2 
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Admitted Resen'e 
Description byStip. °ffer'd Rec'd Refused Ruling 
H. AL. Bowmen Trust Income & 
Expense Reconciliation 
2007 Actual Income & Expense 
Received and Paid by Trust 
wrBrrRB 01083-01084 
-
I. AL Bowman Trust Income & 
Expense Reconciliation 
Account #31-7183-010 
2008 Actual Income & Expen.,c 
Received and Paid b~ Trust 
1. Althea Bowman TIUIW.£bo Eric 
Bowman 'I> 
Account #31-7162-014 thru 
September 12, 2008 
K~ Althea Bowman TIU/W tbo Wm 
I 
I I (Mike) Bowman ! I 
I I Account #31-7163..Q-l2 thru I I , i ( September 12, 2008 I 1-. 
L. Althea L Bowman flU/W t.tSu 
Teresa R Blankenship 
31-7161-016thru September 12, 
2008 
M, Income and Expense Account 
Report 12131103 WTBffRB 
00086-00109 
N. Income and Expense Account 
Report 12131104 WTBrrRB 
00031-00057 
O. Income and Expense Account 
Report 12131/05 WTBITRB 
00005-00030 
-- -
P. Income and Expense Account 
Statement 04/01/03'- 04/30103 
WTBITRB 00981-00985 
RESPONDENT'S EXHIBIT LIST: 3 
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Admitted Re~erve 
Description by Stip. O/fer'd Rec'd Refused Ruling 
Q. Income and Expense Account 
Statement 05101/03·05/31/03 
WTBITRB 00986.00980 
R. Income and Expense ACCQunt 
Statement 06/01103 - 06130/03 
WTBITRB 00972-00976 
S. Income and Expense Account 
Statement 07/01/03-07/31103 
WTBrrRB 00967.00971 
T Income and Expense Account 
Statement 08/01103.08/31/03 
WTBfTRB 00962.00966 : ... 
U. Income and Expense Account 
Statement 09/01103.09/30/03 
I WTBrrRB 00957.00961 I f---'--
-
- ~"'-I IV. Income and Expense Account I I I I I Statement W/OU03-10/31103 , I WTBITRB 00952-00956 i I 
W. Income and Expense Account j Statement 11/01/03-11/30/03 WTBITRB 0047-00951 
X. Income and E~pense Account 
I Statement 12/01/03-12/31103 WTBfTRB 00937-00941 ~ 
Y. Income and Expense ACCOWlt I Statement 01/01104.0 1131/04 WfBffRB 00927-00931 
Z. Income and Expense Account I I Statement 02/01/04-02129/04 I WrBrrRB 00922-00926 j , 
AA. Income and Expense Account 
I Statement 03/01104-03/31/04 WTBrrRB 00917-00921 
RESPONDENT'S EXHIBIT LIST~ 4 
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Admitted Reserve 
Description ~yStip. Of/er'd Rec'd Refwed Ruling 
BB. Income and Expense Account 
Statement 04/01104-04130/04 
WTBtrRB 00912-00916 
Cc. Income and Expense ACCOWlt 
Statement 05/01104-05131104 
WTBITRB 00907-009 J 1 
DD. Income and Expense Account 
Statement 06101/04-06130/04 
WTBffRB 00901-00905 
EE. Income and EJtpense Account 
Statement 07/01104-07/31/04 
WTBffRB 00896-00900 
-FF. Income and Expense Account I ~ Statement 08/01/04-08/31/04 I , WrsffRB 00890-00894 j - I ...... ____ I : Income and Ex cnse Account i p 
Statement 09/0 1I04~09130/04 I I i , I 
--
-~ .. -
WTBtrRB 00885-00889 I j 
- -
HR. Income and Expense Account 
Statement 10/01/04-10/31104 
WTBITRB 00879-00883 I 
II. Income-and F..xpense Account 
Statement 10/01104-12131104 
WTBITRB 00755-00763 
JJ. Income and Expense Account 
Statement 01101105-03/31105 
WTBITRB 00764-00771 
KK. Income and Expense Account I 
ILL 
Statement 04/0 l105-06I30/0S 
WTBtrRB 00772-00779 
I Income and Expense Account I Statement 07/01/05-09/30/05 
WTBrrRB 007780-00786 
RESPONDENT'S EXHIBIT LIST: 5 
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Admitted I Reserve 
Description lIySlip. I O/fer'i Rec'd Refused Ruling 




NN. Income and Expense Account 
Statement 01/01.106··03131106 
WTBrrRB 00803-00810 
00. Income and Expense Account 
Statement 04/01106-06130/06 
WTBIrRB 00811-00819 
PP. Income and Expense Account 
Statement 07/01/06-09/30/06 
WTBITRB 00820-00827 
QQ. Income and Expense Account 
Statement 1010 1/06-12131106 
WTBrrRB 00828-00835 I , - -~- I --1---.·----1 ,RR I Income and Expense Account I I I I ! I Statement 01/01107-03/31107 I I 
WTBII'RB 00836-00842 I ! I -
'. 
S8. Income and Expense Account 
Statement 04/01/07-06/30/07 
W"fBITRB 00843-00847 
IT. Income and Expense Account I Statement 07/01/07-07/31/07 WTBITRB 00848-00852 




VV. Income and Expense Account I Statement 09/0] /07-09/30/07 
WTBITRB 00858-00861 
I yvW. Income and Expense Account 
Statement 11/01107-11/31107 I I WTBITRB 00862-00865 
-
RESPONDENT'S EXHIBIT LIST: 6 
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Admitted Re!ierve 
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-yy Tncome and Ex.pense Account I Statement 01101/08-01131108 
wrBffRB 00871-00874 
ZZ. Income and Expensc Account 
Statem<..'nt 02101/08-02139/08 
WTBrrRB 00875-00878 
-' ACCOUNT NO. 31-7161-01-6 AAA. I FOR TIlE PERIOD 09/01/02 
THROUGH 09/30/02 I 
WTBn'RB 00232-00239 
BBB. ACCOUNT NO. 31-7161-01-6 
j I 




FOR THE PERIOD 10/01/02 I 
, 
I j I I THROUGH 10/31/02 I I , I I ! I I ! I WTBrrRB 00240-00251 j I I 
I 
CCc. ACCOUNT NO. 31-7161-01-6 I , 
FOR THE PEIUOD 11101/02 
I 
THROUGH 11/30/02 
j WTBfTRB 00253-00262 
DOD. ACCOUNT NO. 31-7161-01-6 I I FOR THE PERTOD 12101102 THROUGH 12/31102 I i WTBITRB 00263-00276 l-IEEE. ACCOUNT NO. 31-7161-01-6 I FOR THE PERlOD 01101103 I I I THROUGH 01/31103 I I WTBrrRB 00277-00289 i 
FFF. ACCOUNT NO. 31-7161-01-6 I 
FOR THE PERIOD 02/01103 
THROUGH 02/28/03 
WTBffRB 00290-00301 
RESPONDENT'S EXHmIT LIST~ 7 
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Admitted Reserve 
Description byStip. O/fer'd Ree'd Refused Ruling 
GGG. ACCOUNT NO. 31·7161-01-6 
03/01/03 -03/31103 WTBrrRB 
00302-00309 
HHH. ACCOUNT NO. 31·7161-01·6 
04/01103 - 04/30/03 WTB/TRB 
00310-00317 
lil ACCOUNT NO. 31-7161-01-6 
05/01/03 - 05/3 lI03 WTBITRB 
00318-00325 
i JJJ. ACCOUNT NO. 31-7161-01~ 
06101103 - 06130/03 wrBffRB I i 
00326-00333 
KKK. ACCOUNT NO. 31-7161-01-6 
07/01/03 - 07/31103 WfBrrRB 
00334-00343 
LLL. ACCOUNT NO. 31-7161-01-6 I 08/01103 - 08/31/03 WTBlTRB 
00344-00351 I t ;1vtMM ACCOUNT NO. 31-7161-01-6 I I , I I 09/01l0j • 0913C/03 WTBITRB I . I r 00352-00359 i I 
NNN. AU JUNT NU. jl·7101-UI-Q 
10/01103 • 10/31103 WTBffRB 
I 
00360-00366 
000 ACCOUNT NO. 31·7161-01-6 
11101103·11130/03 WTBrrRB 
00367-00373 
ppp ACCOUNT NO. 31-7161-01-6 
12/01103 ·12131103 WTBtTRB 
00374-00380 
QQQ. ACCOUNT NO. 31-7161-01-6 ~ 01101/04 - 01/31104 WTBrrRB I 00381·00388 RRR. ACCOUNT NO. 31-7161-01-6 I I 02101/04 - 02129/04 WTBITRB 
-J 00389-00396 -
SSS. ACCOUNT NO. 31-7161-01-6 f 03/01104 - 03/31104 WTBITRB 
00397-00403 I 
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K:\w\WASHINOOS1400IDOWMi\N00756\PI.UG\TR.IAL EXl!ll3lTS\EXHIBIT LfST-O)OI09·PJS·PJS DOCX 3/2109 
389 
;, r • J (I r I (I ' n ~I 
Admitted Reserve 
Description byStip. Of/er'd Rec'd Refused Ruling 
111. ACCOUNT NO. 31-7161-01-6 
04/01104 - 04/30/04 WTBrrRB 
00404-00411 
UUlT ACCOUNT NO. 31-7161-01-6 
05/01104 - 05/3 1/04 WTBnRB 
00412-00421 
vvv. ACCOUNT NO. 31-7161-01-6 
06/01/04 - 06/30/04 WTBlTRB 
00421-00427 
WWW. ACCOUNT NO. 31-7161-01-6 
07/01104 - 07/31/04 WTBrrRB 
00428-00434 
XXX ACCOUNT NO. 31-7161-0]-6 
08/01104 - 08131/04 WTBrrRB 
00435-00441 
yyy ACCOUNT NO. 31-7161-01-6 
09/01/04 - 09130104 WTBrrnB I ~Q442-00~8 . I j I ZZZ. I ,. i--ACCOUNT NO. 31-7161-01-6 I I I I , I I 10/01104-10/31104 W1BffRB i I 
00449-00455 i I I ~ 
-
-
AAAA. J\\".. ...... VUN 1 NO. 3t=716t:ot=6 
11101/04 - 11/30/04 WTBrfRB 
00455-00461 
--
BBBB ACCOUNT NO. 31-716]-01-6 
12101104 - 12/31/04 WTBrrRB t-00462-00470 ecce. ACCOUNT NO. 31-7161-01-6 I 01101105 - 01/31/05 WTBffRB ~ 00471-00478 DDDD. ACCOUNT NO. 31-7161-01-6 I 02101105 - 02/28/05 WTBlrRB 00479-00484 
----I i ACCOUNT NO. 31-7161-01-6 EEEE. 
03/01/05 - 03/31/05 WTBITRB I I 00485-00490 ! ffFF ACCOUNT NO. 31-7161-01-6 -t-
04/01/05 - 04/30/05 WTBITRB 
00491-00496 
RESPONDENT'S EXHlBIT LIST: 9 
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Admitted Reserve 
Description . bySdp. Offer'd Rec'a Refused Ruling 
GOGO. ACCOUNT NO. 31-7161-01-6 
05/01105 - 05/31/05 WfBrrRB 
00497-00503 
-_. 
HHHH. ACCOUNT NO. :H·7161-01-6 
06101105 - 06/30/05 WTBfTRB 
00504-00510 . 
ACCOUNT NO. 31-7161-01-6 '-!---IIll. 
07/01105 -07/31/05 WTBfTRB 
00511-00516 
JJJ1 ACCOUNT NO, 31-7161-01-6 
08/01105 - 08/31105 WTBrrRB I I 00517-00522 
KKKK. ACCOUNT NO. 31-7161-01-6 
09/01105 - 09/30/05 WrnfTRB I 
00523-00530 
LLLL. ACCOUNT NO. 31-7161-01-6 
10/01105 - 10131/05 WTBnRB I 
, 
'----~ .. 00531-00538 I ! - - r----L-·--MMMM ACCOUNT NO. 31-7161-01-6 I 11/01/05,·11/30/05 WfBfTRB I i I I i 00539"()O545 
A~~JUN 1 L'IV .. ,H-llvl=Ol=6 I NNNN. 
12101105 - 12131105 WTBrrRB 
00546-00553 
" 
0000. ACCOUNT NO. 31-7161-01-6 
01101/06 - 01/31106 \VTBfTRB 
00554-00561 I 
PPPP. ACCOUNT NO. 31-7161-01-6 I I 
02101/06 - 02128/06 WTBfTRB 
1 00562-00568 QQQQ ACCOUNT NO. 31-7161-01-6 03/01/06 - 03/31106 wrnfTRB 00569-00576 ~ IRRRR. ACCOUNT NO. 31-7161-01-6 04/01106 - 04/30/06 WTBrrRB 
00577-00583 
SSSS ACCOUNT NO. 31-7161-01-6 I 05/01106 - 05/31/06 WfBffRB 00584-00590 
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Admitted Reserve 
De.fcriptlon by Stip. °ffer'd Ree'd Refused Ru/illg 
TITI. ACCOUNT NO. 31-7161-01-6 I 06/01106 - 06130/06 WTBffRB 
00591-00597 
UUUU. ACCOUNT NO. 31-7161-01-6 
07/01/06 - 07/31106 WTBITRB 
00598-00605 
WVV. ACCOUNT NO. 31-7161-01-6 
08/01106 - 08/31106 WTBrrRB 
00606-0061 t 
WWWW. ACCOUNT NO. 31-7161-01-6 
09/01106 - 09/30/06 WTBrrRB ~ I 
00612-00618 
--l XXXX. ACCOUNT NO. 31-7161-01-6 10/01/06 - 10/31/06 WTBtTRB 
00619-00627 
I yyyy, ACCOUNT NO. 31-7161-01-6 -~-t I 11101106 - 11130/06 WTP!TRB ~"=- 00627-00633 I ACCOUNT NO. 31-7161-01-6 I 1 ' zzzz ! I I I 12101/06 -12l31i06 WTB/IRS I 00634-00641 , 
AAAAA. AL:l,UUNl NU .. H-11OI-UI-O 
01101/07 - 01131107 WTBffRB I 00642-00649 
-
BBBBB. ACCOUNT NO. 31-7161-01-6 
OliO 1107 - 02128/07 WTBITRB 
00650-00655 
-
cCCCc. ACCOUNT NO. 31-7161-01-6 I I 03/01107 - 03/31107WTBITRB 00656-00661 
DDDDD. ACCOUNT NO. 31-7161-01-6 
04/01/07 - 04/30/07 WTBtrRB 
00662-00667 I 
-EEEEE. ACCOUNT NO. 31-7161-01-6 




FFFFF. ACCOUNT NO. 31-7161-01-6 
06/01107 - 06130/07 WTBfI'RB 
00674-00679 
RESPONDENT'S EXHIBIT LIST: 11 
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Admitted Reserve 
Description byStip. °ffer'd Ree'd Refused Ruling 
GGGGG. ACCOUNT NO. 31-7161-01-6 
07/01/07 - 07/31107 WTBffRB 
00680-00686 
--
HHHHH ACCOUNT NO. 31-7161-01-6 I 
08/0] /07 - 08/31107 WTBITRB I 00687 -00693 
nm. ACCOUNT NO. 31-7161-01-6 
09/01/07 - 09/30/07 WTBITRB 
00694-00698 
J1JrJ. ACCOUNT NO. 31-7161-01-6 
10/01/07 - 10/31107 wrBITRB I 
hcKKKK. 
00699-00705 
ACCOUNT NO. 31-7161-01-6 
11101107 - 11130/07 WTBITRB , 
00705-00710 I LLLLL. ACCOUNT NO. 31-7161-01-6 12101107 - 12131/07 WTBITRB 
fMMMMM. 
._ .. , ~OO711-O0716 i 
---I.-- I -, ACCOUNT NO. 3h7161-01-6 I I i , 01/01108 - 01131108 WTBlTRb I 
00717 -00721 
NNNNN. ACCOUNI NO. rl-7161::-01-6 
02/01108 - 02129/08 WTBffRB 
00722-00726 
·00000. Appraisal Associates letter dated . 
AUfnlst 4 2006 
Pl)PPP. Appraisal Associates Appraisal 
dated August 14 2006 
QQQQQ. Amended Canyon Mall Lease 
Agreement Kentucky Fried 
Chicken Don Steinke 
RRRRR. Letter dated October 24. 2002 
WTBITRB 00986 
SSSSS. Letter dated November 19, 2002 
WTBrrRB 000988 
TfTTT. Letter dated December 20, 2002 
WTBrrRB 00990 
UUUUU. Letter dated January 27, 2003 
WTBrrRB 00993 
VVVVV. Letter dated April 1, 2003 
WTBITRB 00994-00995 
RESPONDENT'S EXHIBIT LIST: 12 
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Admitted Reserve 
Description byStip. O/fer'd Rec'i RefUsed Ruling 
WWWWW. Letter dated April 11,2003 
WTBfTRB 00999-01005 
XXXXX. Letter dated April 20, 2003 
WTBfTRB 00996 
YYY¥Y. Letter dated July 9,2003 
WTBfTRB 00997 
ZZZZZ. Letter dated August 22, 2003 
WTBlfRB 00998 
AAAAAA Letter dated ~eptember 19, 2003 
WTBtTRB 01007 
BBBBBB. 3-Day Notice July 13, 2003 
WTBffRB 01013-01014 
CCCCCC. 3-Day Notice January 22, 2004 
WTBrrRB 01011-01011 
DDDDDD. Letter dated February 3, 2004 
wrnfTRB 01039 
i EEEEEE, Letter dated January 12, 2005 
I WTBlT'RB 01057 I ____ --1 ~1~f.FFFFF, LettetDated September 19, 2005 • __ J , i 
Letter dated November 13,2006 
--~~~. ---~- I 
, GGGGGG 
HHHIIHH. Letter dated November 17, 2006 
WTBrrRB 01058 
HUll. Letter dated February 1, 2007 
JJJJJJ. Letter dated June 25, ZOO7 
KKKKKK. Letter dated July 31,2007 
LLLLLL. Letter dated August 24,2007 
WTBfTRB 01068 
MMMMMM. Riley Creek Commercial Lease I 
NNNNNN, Riley Creek Addendum to Lease 
J--
Letter dated June 20, 2007 000000. 
WTBrrRB 01067 
, 
PPPPPP. Sandpoint Property Management i 
Contract 
QQQQQQ. Letter dated February 23, 2003 
RRRRRR. Sandpoint Property Management 
KFC Lease CorresDondence 
RESPONDENT'S EXHIBIT LIST: 13 
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Description byStip. Offer'd Rec'd Reful'ed Ruling 
SSSSSS. SPM Fax 212212008 
TTITIT. SPM Floor Plan 
UUUUUU SPM Fax 10/2312007 
VVVVVV SPM Transaction Report 7/3/2007 
WWWWWW, SPM Statement 4/2512008 
XXXXXX. SPM Statement 3/24/2008 
yyyyyy SPM Statement 2/25/2008 
ZZZZZZ. "', SPM Statement 112512008 
AAAAAAA.-' SPM Statement 1212212007 
BBBBBBB SPM Statement 1112612007 
CCCCCCC SPM Statement 10/25/2007 
DDDDOOD, ' SPM Staternent912S12007 
-=td. EEE;EEE. SPM Statcment8l26/2007 I I-~~ ~PM"" It 71?4JiiXfi , "~-.l'.i" .. : .i"". 
.. 
SPM Statement 5129/2007 -t GGGGGGG. 
HHFlHliHH Letter to FO Berg dated January 
12 2004 
flIllll Letter to FO Berg dated February 
10 2004 
JJJJJJJ. FO Berg Statement dated 
101212007 
KKKKKKK. Family Time Lease dated 
8/30/2007 
LLLLLLL. Letter to La Quinta dated April 17, 
2007 WTBtTRB 01063 
MMMMMMM. Fax from Teresa dated May 12, 
2004 WIBITRB 01022..0 1023 
NNNl'INNN. Leiter dated June 9, 2004 
WTBffRB 01025-01026 
0000000. Promissory Note WTBffRB 
01180 
PPPPPPP. Fax dated 12114/2004 wrnrrRB 
01027 
RESPONDENT'S EXHffiIT LIST: 14 






De5cription byStip. °ffer'd Rec'd 
QQQQQQQ. Option One Mortgage Pay Ofr 
dated December 14,2004 
WTB!fRB 01030-01032 
RRRRRRR. WTB Correspondence File 2003 
WTBITRB 01137-01151' 01179. 
SSSSSSS. WTB Correspondence File 2004 
WTBrfRB 0115201178' 01180. 
TITfITT. WTB Correspondence File 2005 
WTBrrRB 01181-01244 
UUUUUUU. WTB COTTespondencc File 2006 
wrslTRB 01245-01324 1 
VVvvvvv WTB Correspondence File 2007 I 
WTBfI'RB 01325-01423 
WWWWWWW. WTB Telephone Records 01098-
0112S; 01135-01136; 01142; 
01146; 01149-01151; 01153-
01156; 01159; 0116:3; 01174; 
01183;01198;01207; 01210; 
' Qi213; 01243; 01250; 01262; 
01293' 01301; 01324. 
--~"" 
XXXXXXX. Email Correspondence produced . 
by 'I eresa~lanl<ensmp W 1 J:jl l Kl1 
01428-01666 
DATFD this 2nd day of March, 2009. 
LUKINS & ANNIS, P S. 
~;.We 
';l~ -........... - - H-M!;:"-- ...,J..,C L\.. l' u.I....I.J , 
ISS if4623 
PETER 1. SMITH IV 
lSB #6997 
Anorneys for Respondent 
WASHINGTON TRUST BANK. 
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CERTIFICA TE OF SERVICE 
I HEREBY CERTIFY that on the 2nd day of March, 2009, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to all counsel 
of record as follows: 
ToddM. Reed 
Powell & Reed, P.C. 
318 Pine Street 
Post Office Box 1005 
Sandpoint, Idaho 83864-1339 
Attorney for Teresa R. Blankenship, Petitioner 
Ted Diehl, Attorney at Law 
106 W. Superior 
Sandpoint, Idaho 83864 
HOIJorable John Mitchell 
Kootenai County Courthouse 
Post Office Box' 9000 
Coeur d' Alene, Idaho 83816 
RESPONDENT'S EXHIBIT LIST: 16 
o U.S Mail ~ Hand Delivered 'Jlct Ted b le.Y) \ 
o Overnight Mail 
o Telecopy (FAX) to (208) 263·4438 
o U.S. Mail 
29 Hand Delivered 
o Overnight Mail 
o Telecopy (FAX) to (208) 263-8983 
o U.S. Mail 
~ Hand Delivered 
o Overnight Mail 
[J Telecopy (FAX) (208) 446-1132 
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1 J. T. DIEHL 
Attorney at Law 
2 106 W. Superior Street 
3 Sandpoint, Idaho 83864 
(208) 263-8529 
4 188#3526 
5 Attorney for Plaintifff 
MARtE scan .--
CLERK DISTRICT CO\),· 
ciIfr' , ~ ___ .... ,r<.'.'\ ·1~,J--~--,. lli,".(· \ I 
6 IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
7 
TERESA R. BLANKENSHIP, ) 






11 WASHINGTON TRUSTBANK, ) 
as Trustee, ) 





.l.'s II WILLIAM MICHAl:::'" 80WMAN AND ) 
,I ERIC BOWMAN } 
1 ,-






18 WASHINGTON TRUST BANK, 
} 
as Trustee, ) 
19 ) Respondent. ) 
20 ) 
21 COMES NOW, Intervenors, WILLIAM MICHAJ;'.:" aOWMAN and ERIC BOWMAN, by and 
22 through their attorney, J. T. DIEHL '''-."" nereby submit their list of exhibits pursuant to the Pretrial 





INTERVENORS' PRETRIAL COMPLIANCE -1-
398 
Attorney for Intervenors 
INTERVENORS' 
EXHIBIT LIST 
CASE: CV -2007-572 . 
DATE: March 3, 2009 
P~AINTIFF COUNSEL: Todd Reed 
INTERVENOR COUNSEL: J. T. Diehl 
DEFENDANT COUNSEL: Mischelle Fulgham 
PLAINTIFF: Teresa R. Blankenship INTERVENORS: William Michael Bowman and Eric Bowman 
DEFENDANT: Washington Trust Bank 
NO. DESCRIPTION OF EXHIBIT 
A-I Deed of Trust, Instrument No. 735775 
A-2 Last Will and Testament of Althea Lorraine Bowman 
A-3 Petitioner's Responses to First Set 'ofInterrogatories 
A-4 Petitioner's Responses to Second Set of Interrogatories 
A-5 Amended Kentucky Fried Chicken Lease 
~ Dated August 31, 1994 .. ~. !Letter dated April 1,2003, from Jan Dalziel to Doug 
I Edwards 
A-7 WTB's internal Memorandum dated April 8, 2003 
Re: Kentucky Fried Chicken rental increases 
A-8 Letter dated April 11, 2003, from Jan Dalziel to KFC 
tenants regarding delinquent taxes and sewer payments 
A-9 WTB's accounting fees for property management 
A-IO Appraisal 
A-ll Letter dated August 4, 2006, from Appraisal Associatees 
to Jan Dalziel authorizing the appraisal 
.. 
A-12 Riley Creek Contract 
. 
A-13 May, 2007 0. ....",,. C;:+..,"""'~ •• ~. r -..."J.l1aty provided by 
.-
___ yvmt Property Management 
_ ..
11 A-14 August 26, 2007 Owner Statement Summary providec! ~y 
Sandpoint Property Management 
A-I5 A vista Statements 
INTEVERNOR'S EXHIBIT LIST -1-
399 
Admit Offered Received Refused Resulting 
by Ruling 
Slip. 







,-'-'---[-.1 I I . . 
I 
I 























DESCRIPTION OF EXHIBIT 
A.L. Bowman Trust Income and Expense Reconciliation 
2005 
Email dated May 2, 2008, from Petitioner Re: Riley 
Creek signs 
Property Profit and Loss Statement for 6/25/08-07/22/08 
Bill for replaced "For Rent" signs 
Letter dated April 29, 2005, from WTB to Russ Rector 
outlining his responsibilities 
Summary of Management Fees Charged Until October, 
2008 
A. L. Bowman Trust Income and Expense Reconciliation 
Correspondence regarding alley repair and photos 
Letter~dated November 13,2006, from Donald Steinke 
Letter dated Septembp,r 26, 2007, from Lukins & Armis 
to Donald Steinke 
. 
Email dated October 21, 2007, between Petitioner and 
Susan Kuzma 
Email dated February 20,2007, between Petitioner and 
WTB 
Letter dated January 21,2007, from Lukins & Annis 
Letter dated June 12, 2007, fron. 0~neficil'l"'''''~''', ';;-J..t) 
, .>~ 
Email dated June 19. )(\1'-, Hom Beneficiaries to Dale 
Schu",~" 
._-
Letter dated June 25, 2007 from Lukins & Annis 
A. L. Bowman Trust & Expense Reconciliation 2004 and 
Disbursement Activity 
Letter dated September 19, 2003 from WTB 
Letter dated October 24,2002 and December 20,2002 
from WTB 
INTEVERNOR'S EXHIBIT LIST -2-
400 











Admit Offered Received Refused Resulting 
NO. DESCRIPTION OF EXHIBIT 
by Ruling 
Stip. 
A-35 Bowman Trust rent calculations 
A-36 Email dated March 14,2007, from WTB 
A-37 Email dated February 19, 2007 from Petitioner to WTB 
-
A-38 Email dated April 16, 2007, from Petitioner to WTB 
A-39 Email dated June 13,2007, from Gary Blankenship to 
Rob Blume 
A-4O Letter dated September 19, 2005 from WTB to Donald 
Steinke 
A-41 Letter dated June 25, 2007, from Lukins & Annis to 
Donald Steinke 
A-42 Email dated October 18, 2007, between Petitioner and 
Dale Schuman 
A-4.J. Kentucky Fried Chicken Sewer LID Computations 
~ --, ~'''''--. 
• 
A-014 I Tax Documents \ II 
-l- I I A-;;- ~mail dated "M;ch 5,2008 between Petitioner and Susan I ----I' . II I' Kuzma I 
A-46 I A. L. Bowman Trust Income and Expense Reconciliation 
I 2007 . 
J A-47 Owner Statement Summary dated May 29, 2007 
I A-48 Bev Kee's Computations Re: Kentucky Fried Chicken 
Rent Escalation 
A-49 . Letter dated June 12,2007 from Beneficiaries to WTB _... 
INTEVERNOR'S EXHIBIT LIST -3-
401 
